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CHAPTER 943
CRIMES AGAINST PROPERTY

DAMAGE. 943.225 Refusal to pay for a motor bus ride.
943.01 Damageto property 943.23 Operating vehicle without own'arconsent.
943.012 Criminal damage to or grfitf on religious and other property 943.24 |ssue of worthless check.
943.013 Criminal damage; threat; property of judge. 943.245 Worthless checks; civil liability
943.014 Demolition of historic building without authorization. 943.25 Transfer of encumbered property
943.015 Criminal damage; threat; property of department of revenue employe.943.26  Removing or damaging encumbered real property
943.017 Graffiti. 943.27 Possession of records of certain usurious loans.
943.02 Arson of buildings; damage of property by explosives. 943.28  Loan sharking prohibited. )
943.03 Arson of property other than building. 943.30 Threats to injure or accuse of crime. )
943.04 Arson with intent to defraud. 943.31 Threats to communicate derogatory information.
943.05 Placing of combustible materials an attempt. 943.32  Robbery.
943.06 Molotov cocktails. 943.34 Receiving stolen property
943.065 Injury caused by arson: treble damages. 943.37 Alteration of property identification marks.
943.07 Criminal damage to railroads. 943.38  Forgery. »

TRESPASS. 943.39 Fraudulent writings.

943.392 Fraudulent data alteration.
943.395 Fraudulent insurance and employe benefit program claims.
943.40 Fraudulent destruction of certain writings.

943.10 Burglary.
943.11 Entry into locked vehicle.

943.12  Possession of bgiar[ous tools. 943.41 Financial transaction card crimes.
943.125 Entry into locked coin box. 943.45 Theft of telecommunications service.
943.13  Trespass to land. ) 943.455 Theft of cellular telephone service.
943.14  Criminal trespass to dwellings. 943.46 Theft of cable television service.
943.145 Criminal trespass to a medical facility 943.47 Theft of satellite cable programming.
943.15 Entry onto a construction site or into a locked buildidgelling or room.  g43 48 Telecommunications; civil liability
MISAPPROPRIATION. 943,50 Retail theft.
943.20 Thetft. 943.51 Retail theft; civil liability.
943.205 Theftof trade secrets. 943.55 Removal of shopping cart.
943.207 Transfer of recorded sounds for unlawful use; sale. 943.60 Criminal slander of title.
943.21 Fraud on hotel or restaurant keeper or taxicab operator 943.61 Theft of library material.
943.212 Fraud on hotel or restaurant keeper or taxicab operator; civil liability 943.62 Unlawful receipt of payments to obtain loan for anather
943.215 Absconding without paying rent. 943.70 Computer crimes.
943.22 Use of cheating tokens. 943.75 Unauthorized release of animals.
DAMAGE. or pictures. “Rock art site” includes artifacts and other cultural

items, modified soils, bone and other objects of archaeological
943.01 Damage to property . (1) Whoeverintentionally interestthat are located adjacenttte paintings, carvings or other
causesdamage to any physical property of another without tigiliberaterock surface modifications. _ _
person’sconsent is guilty of a Class A misdemeanor 2. The property damaged is a rock art site, any portion of a

(2) Any person violating suk{) under any of the following rock art site or any objechat is part of a rock art site, if the rock
circumstancess guilty of a Class D felony: art site is listecon the national register of historic places irsW

1 Inthi h “high R bli consin,as defined in $44.31 (5) or the state register of historic
(a) 1. In thisparagraph, “highway” means any public way Oblacesunders.44.36

thoroughfare,including bridges thereon, any roadways com o )
monly used for vehicular tréi€, whether public or private, any . (29) Any person violating sut{l) under all of theollowing
railroad, including street and interurban railways, and mayiga ~ circumstancess guilty of a Class E felony: _
ble waterway or airport. _ (@ The property dama_ged isa machlne operated by the inser
2. The property damagedasvehicle or highway and the dam tion of coins, currenc)debl'F cards. or credit cards..
ageis of a kind which is likely to cause injury to a person or further (b) The person acted with the intent to commit a theft from the
propertydamage. machine.
(b) Theproperty damaged belongs to a public utility or eom (€) The total property damaged in violation of sqb) is
mon carrier and the damage is of a kind which is likely to impajgducedn value by more than $500 but not more than $1,000. For
the services of the public utility or common carrier purposesof this paragraph, property is reduced in value by the

(c) The property damaged belongs to a person who is or ountthat it would cost to repair oeplace it, whichever is less,
a witness as defined in®40.41 (3)or a grand or petit juror and P1US Other monetary losses associated with the damage.
the damage was caused by reason of the dwiaving attended ~ (2m) Whoevercauses damage to any physical propefty
or testified as avitness or by reason of any verdict or indictmerfnotherunder all of the following circumstances is subject to a
assentedo by the owner ClassB forfeiture:

(d) If the total property damaged in violation of s(b) is (@) The person does not consent to the damage of his or her
reducedin value by more than $1,000. For the purposes of tigoperty.
paragraphpropertyis reduced in value by the amount which it (b) The property damaged is on state—owned land and is listed
would cost either to repair or replace it, whichever is less.  onthe registry under sulb).

(e) The property damaged is on state—owned land and is listed3) If more than one item of property is damaged urader

on the registry under sukb). singleintent and design, the damage to all the property may be
(f) 1. Inthis paragraph, “rock art site” means an archaeologigépsecuteds a single forfeiture fense or crime.
sitethat contains paintings, carvings or other deliberadifica (4) In any case of unlawful damage involving more than one

tions of an immobile rock surface, such as a cave, overbanl, act of unlawful damage but prosecuted as a single forfeiture
deror bluff face, to produce symbols, stories, messages, desigiffenseor crime, it is sufcient to allegegenerally that unlawful
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damageo property was committed between certain dategheAt on a list of historic places designated by a,ciillage, town or
trial, evidence may be given of any such unlawful damage thatunty.
wascommitted on or between the dates alleged. (2) Whoever intentionally demolishes a historibuilding

(5) Thedepartmenbf natural resources shall maintain a regigvithout a permit issued by a cityillage, town or county or with
try of prominent features in the landscape of state—owned landtanorder issued under 86.05shall be fined an amount equal
To be included on the registra feature must have significantto 2 timesthe fair market value of the historic building and the land
valueto the people of this state. uponwhich the building is located immediately priordemoli
zogistory: 1977 c. 1731981 c. 18s.9;1987a. 3991993 a. 262486, 1995 a. 133 tion and may be imprisoned for not more than 9 months.

Theevidence was insfifient to prove that defendant intended to criminally dam (3) Subsectlor@Z) does no.t apply to any perstbhe or she acts .
ageproperty worth moréhan $1,000 at the time he entered the premises where A& Part of a state agency action and the_ state agency has complied
evidencewas introduced as to what amount of damage could be expected to flith s5.44.39t0 44.42regarding the action.
from the defendard’insertion of the shovel into the generator and the extent of poten History: 1995 a. 466
tial damage was neither a matter of common knowledge of wiedourt could take ’ ’
judicial notice nor a fact capable of determination by resort to easily accessihle L.
sourcesof information. Gilbertson.\State, 69 W (2d) 587, 230 NW (2d) 874.  943.015 Criminal damage; threat; property of depart -

Criminal damage to property is lesser-includdignse of arson, 943.02. State v ment of revenue employe. (1) In this section, “familymem
Thompson146 W (2d) 554, 431 NW (2d) 716 (Ct. App. 1988). ber” means a parent, spouse, sibling, child, stepchild, foster child
or treatment foster child.

(2) Whoeverintentionally causes or threatens to cause-dam
ageto anyphysical property which belongs to a department of rev
enueofficial, employe or agent or his or her family member under
all of the following circumstances is guilty of a Class D felony:

(a) Atthetime of the act or threat, the actor knows or should

943.012 Criminal damage to or graffiti on religious and
other property . Whoever intentionally causes damagertten
tionally marks, draws or writes with ink or another substamte
or intentionally etches into any physical property of anothith-
out the persors consent and with knowledge of the characfer

the property is guilty of a Class E felony if the property ConSiSt?n’;lveknown that the person whose property is damaged or-threat

of one or more of the following: ) .
(1) Any church, synagogue or other building, structure enedis a department of revenuefiofal, employe or agent or a
y » Synagog g, Fhemberof his or her family

place primarily used for religious worship or another religious (b) The oficial, employe or agent is acting in ariiciél capas

r . . i L
pu FZ)OSAe\ ‘ . ther facilit d for burial ity at the time of the act or threat or the act or threat is in response
(2) Any cemeterymortuary or other facility used for burial or;J any action taken in anfifial capacity

memorializingthe dead. (c) There is no consent by tpherson whose property is dam
(3) Any school, educationdcility or community center pub edor threatened
licly identified as associated with a group of persons of a par’(icuﬁl istory: 1985 a. 291993 a. 446
race,religion, color disability sexual orientation, national origin
or ancestry or by an institution of any such group. 943.017 Graffiti. (1) Whoeverintentionallymarks, draws or
(4) Any personal propertgontained in any property underwrites with paint, ink or another substance on or intentionally
subs(1) to (3) if the personal property has particular significancetchesinto the physical property of another without the other per
or value to any group of persons ofparticular race, religion, son'sconsent is guilty of a Clagsmisdemeanor
color, disability, sexual orientation, national origin or ancestry and (2) Any person violating sul{1) under any of the following
theactor knows the personal property has particular significangiecumstancess guilty of a Class D felony:
or value to that group. (a) The property under sulll) is a vehicle or a highwags
History: 1987 a. 3481995 a. 24 definedin s.943.01 (2) (a) 1.and the marking, drawing, writing
. . or etching is of a kind which is likely to cause injury to a person
943.013 Crlm_lna_l damage; threat; property of judge. or furthergproperty damage. Y jury P
(1) In this section: -
o ) Y - .. (b) The property under sufi) belongs to a public utility or
(2) “Family member” means a parent, spouse, sibling, chilgymmon carrier and the marking, drawing, writing or etching is
stepchild foster child or treatment foster child. of a kind which is likely to impair the services of the public utility
(b) “Judge” means a supreme court justice, court of appealscommon carrier
judge, circuit court judge, municipal judge, temporary or pefma () The property under sufl) belongs to a person who is or
nentreserve judge or juvenile, probate, family or other oot \yasa witness, as defined in®40.41 (3) or a grand or petit juror
missioner. andthe marking, drawing, writing or etching was caused by rea
(2) Whoeverintentionally causes or threatens to cause-damonof the owne's having attended or testified a witness or by
ageto any physical property that belongs to a judge or his or lreasonof any verdict or indictment assented to by the owner
family member under all of the following circumstances is guilty (q) If the total property &cted in violation of sub(l) is
of a Class D felony: reducedin value by more than $1,000. For the purposes of this
(a) At thetime of the act or threat, the actor knows or shoufsaragraphpropertyis reduced in value by the amount which it
haveknown that the person whose property is damaged or-threabuld costto repair or replace it or to remove the marking, draw
enedis a judge or a member of his or her family ing, writing or etching, whichever is less.
(b) The judge is acting in anfifial capacity at the time of the  (e) The property décted is on state—owned land and is listed
actor threat or the adr threat is in response to any action takeon the registry under £43.01

in an oficial capacity (3) (a) In addition to any other penalties that may apply to a
(c) There is no consent by therson whose property is dam crime under this section, the court may require thabmavicted
agedor threatened. defendanperform 100hours of community service work for an
History: 1993 a. 50446 individual, a public agency or a nonprofit charitablgamization.
The court may order community servie®rk that is designed to
943.014 Demolition of historic building without autho - showthe defendant the impact of his or enongdoing. The

rization. (1) In this section, “historic building” means anycourtshall allow the victim to make suggestions regarding appro
building or structure that is listed on, or any building or structuggriate community service work. If the court orders community
within and contributing to a historic distritiat is listed on, the servicework, the court shall ensure that the defendant receives a
nationalregister of historic places inig¢onsin or the state regis written statement of the communiservice order and that the
ter of historic places or any building or structure thahduded communityservice order is monitored.
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(b) Any individual, oganization or agency acting in good faitt943.013 943.02 943.030r 943.04 depending on the facts of the
to whom or to which a defendant is assigned pursuant to an ordarticularcase.
under this subsection has immunifyom any civil liability in History: 1987 a. 3481993 a. 50

f $2 f t issi i ti . s . )
g)é(f::r?cﬁnf 5,000 for acts or omissions by or impactingtfen 943.06 Molotov cocktails. (1) As used in this section, “fire

. . . . mb” means a breakable container containing a flammable liq
ten(((::go-rrhllz sgst)?ﬁgt:j%r;e%%ﬂlrﬁso\:]vher:)ht?artitgr? court imposes-a Sgﬁi with a flash point of 150 degrees Fahrenheless, having a
P P ) wick or similar device capable of being ignited, but does not mean

(d) If the defendant is not placed on probatéomi the court g gevice commercially manufactured primarily for the purpose of
orderscommunity service work, the cowtiall specify in its order jjjumination.

underthis subsection the method of monitoring the defendant’ (2) Whoeverpossesses, manufactures, sellfersffor sale
compliancewith this subsection and the deadline for completi . . ; ' '
thework that is ordered. The court shall inform the defendant ]yesor transfers a fire bomb is guilty of a Class E felony

: : . (3) Thissection shall not prohibibe authorized use or posses
tsr?ggg.tggtlalpenaltles for noncompliance that would apply ur]deérion of any such device by a memlaéithe armed forces or by fire

. . . fightersor law enforcement &ters.
(4) If more than one iterf property is marked, drawn or writ gHistory: 1977 c. 1731985 a. 135%.83 (3)

tenupon or etchedhto under a single intent and design, the mark
ings, drawings or writings on or etchings into all the property m&#3.065 Injury caused by arson: treble damages.
be prosecuted as a single forfeiture crime. (1) Any person who incurs injury to his or her persorhis, her

(5) In any case under this sectimvolving more than one act Or its business or property by reason of a violatibs. 943.02
of marking, drawing, writing or etchirigut prosecuted as a single943.03 943.04 943.05 or 943.06 including the state or any
crime, it is suficient to allege generally that unlawful markingmunicipality which incurs costs in extinguishing iovestigating
drawing or writing on oretching into property was committedthe cause of a firender those circumstances, may sue the person
betweercertaindates. At the trial, evidence may be given of ?Trgonwctedof the violation for damages. A court shall award treble
suchunlawful marking, drawing, writing or etching that was eomdamagespluscosts and attorney fees, to a person, including the

mitted on or between the dates alleged. stateor a municipality proving injury under this section. The

History: 1995 a. 24 damagescostsand fees are payable only by the person convicted

of the violation. This section does not impose any duty upon a

943.02 Arson of buildings; damage of property by companyproviding insurance coverage to defend its insured in
explosives. (1) Whoever does any of the following is guilty ofany action brought under this section.
aClass B felony: (2) Thetreble damages requirement under $lipapplies in

(a) By means of fire, intentionally damages any building giny wrongful death action under 895.03based on a@iolation
anothemwithout the othés consent; or spepifiedin sub.(1).

(b) By means of fire, intentionally damages any building with History: 1981 c.78
intentto defraud an insurer of that building; or 943.07 Criminal damage to railroads. (1) Whoever

(c) By means oéxplosives, intentionally damages any propintentionally causes damage evho causes another person to
erty of another without the othisrconsent. damage tampey change or destroy any railroad trashyitch,

(2) In this section “building of another” means a building ifbridge, trestle, tunnel or signal or any railroad property used in
which a person other than the actor has a legal or equitable intepesviding rail services, which could cause iajury, accident or
which the actor has no right to defeat or impeiren though the derailments guilty of a Class A misdemeanor
actormay also have a legal or equitable interest in the building. (2) Whoeverintentionally shoots a firearm at any portion of
Proofthat the actor recovered or attempted to recover on a poligpailroad train, carcaboose or engirig guilty of a Class A misde
of insurance by reason of the fire is relevant but not essémtiameanor.

establishthe actots intent to defraud the insurer (3) Whoever intentionally throws, shoots or propetsiy

History: 1977 c. 1731993 a. 486 . - stone,brick or other missile at any railroad train, czaboose or
Mortgagee'sinterest is protected under (1) (a); evidence of fire insurance w;

admissibleto prove violation of (1) (a). StatePhillips. 99 W (2d) 46, 208 NW (2d) €Ngine is guilty of a Class B misdemeanor
239(Ct. App. 1980). (4) Whoever intentionally throws or deposits any type of

Seenote to 943.01, citing State Whompson, 146 W (2d) 554, 431 NW (2d) 716 i i i i —
(Ct App, 1988). debrisor waste material on or along any railroad trackigit

For purposes of this section, an explosive is any chemical compound, mixturé)(;r_waythh could cause an Inugr accident is gu”ty of a Class

device, the primary purpose for which is to function by explosion. An explosion® misdemeanor
a substantially instantaneous release of both gas and heat. . Bratpart, 202 W History: 1975 c. 3141977 c. 173
(2d) 506, 551 NW (2d) 824 (Ct. App. 1996).

943.03 Arson of property other than building.  Whoever TRESPASS.

by means of fire, intentionally damages any property (other th

a building) of anothewithout the persor’consent, if the property

is of the value of $100 or more, is guilty of a Class E felony
History: 1977 c. 173

843.10 Burglary. (1) Whoever intentionally enteemy of the
following places without the consent of the person in lawful pos
sessiorand with intent to steal or commit a felony in such place
is guilty of a Class C felony:

943.04 Arson with intent to defraud. Whoeverby means (&) Any building or dwelling; or

of fire, damages angroperty (other than a building) with intent  (b) An enclosed railroad car; or

to defraud an insurer of that property is gudfya Class D felony ~ (c) An enclosed portion of any ship or vessel; or

Proof that the actor recovered or attempted to recover on a policyq) A locked enclosed g portion of a truck or trailer; or

of tints)lt;r?]nt%e by(tegsprt] Oft tthe dfirfe isdr(ilhevant but not essential 10 ) A motor home or othenotorized type of home or a trailer
establish the acty intent to defraud the insurer home,whether or not any person is living in any such home; or

History: 1977 c. 173 L

(f) A room within any of the above.

943.05 Placing of combustible materials an attempt. (2) Whoeverviolates sub(1) under any of the followingir-
Whoeverplaces any combustible or explosive materialerice cumstancess guilty of a Class B felony:
in or near any property with intent $et fire to or blow up such  (a) While armed with a dangerous weapon or a device er con
propertyis guilty of an attempt to violate eithei@g.3.01943.012 tainerdescribed under 941.26 (4) (g)or
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(b) While unarmed, but arms himself with a dangerous weapor homemade key used to open parking meters isglabiaus tool. Perkins.v

: ; ; ; : State,61 W (2d) 341, 212 NW (2d) 141.
or a device or container described undéa.26 (4) (a)NhIle still It is implausible that the defendant would be looking for the home of an aequaint

in the buglarized enclosure; or ance in order to pick up some artwork while carrying a cravebair of gloves and
(c) While in the buglarizedenclosure opens, or attempts tc pair of socks. Hansen State, 64 W (2d) 541, 219 NW (2d) 246.
open,any depository by use of an explosive; or ApSpee]:-g%t)e): t0 939.72, citing DumasState, 90 W (2d) 518, 280 NW (2d) 310 (Ct.

(d) While in the buglarized enclosure commits a battery upon Seenote to 904.04, citinganiue v State, 96 W (2d) 81, 291 NW (2d) 467 (1980).
aperson lawfully therein.

(3) Forthe purpose of this section, enimo a place during the 943.125 Entry into locked coin box. (1) Whoeverinten
time when it is open to the general public is with consent. tionally enters a locked coin box of another without consent and
History: 1977 c. 173332 1995 a. 288 with intent to steal therefrom is guilty of a Class A misdemeanor
Itemsstolen may be introduced in evidemee prosecution for bglary since they i i i i
tendto prove that entry was made with intémsteal. Abraham \6tate, 47 W (2d) (2) Whoeverhas in personal possession any (:!ewce Or. msj[ru
44,176 NW (2d) 349. mentalityintended, designed or adapted for use in breaking into
Sinceattempted robbersequires proof of elements in addition to those elemen@ny coin box, with intent to use the device or instrumentality to

required to prove bgtary, they are separate and distinct crimes; hence defendankyeakinto a coin box and to steal therefrom, is guilty of a Class A
convictionand sentence for both criminafefses arising out of the same factual

transactiorcould not be successfully assailed. StafiMaggio,49 W (2d) 565, 182 m|Sdemear_]0r' ) ) .
NW (2d) 466. (3) In this section, “coin box” means adgvice or receptacle

Hane state ;‘;egz"s\t,‘(’;%‘;esgheatltgg ﬁf,{,e&d(%n{ggew his entry was without conggakignedo receive money or any other thing of value. The term
The unexplained possession of recently stolen goods raises an inference thal QQUdesa deposnory bO_X, parklng met@/_lendlng machine, pay

possessoais guilty of theft and also of bglary if the goods were stolen in aglary ~ telephonemoney changing machine, coin—operated phonograph

andcalls for an explanation of how the possessor obtained the proatreaux inei i i

¥ State. 52 W (20) 489, 190 NW (2d) 542 a?hda;mlijr?emfe\?tlmachlne if they are designed to receive money or
An information is defective ift chages entry into a building with intent to steal 0 e g ot value.

or commit a felonysince these are thfent ofenses. Champlain $tate, 53 W (2d) ~ History: 1977 c. 173

751,193 NW (2d) 868.
While intent to steal will not be inferred from the fact of entry alone, additional ci943,13 Trespass to land. (1e) In this section:

cumstancesuch as time, nature of place entered, method of, edémtity of the . . -

accusedhis conduct when arrested or interrupted, and other circumstances, without(2) “Dwelling unit” means a structure or that part of a structure

proof of actual losses, can be fatibnt to permit a reasonable person to conclude thgyhich is used or intended to be used as a home. residence er sleep
defendanentered with an intent to steal. Stat®arclay 54 W (2d) 651, 196 NW ’

(2d) 745. ing place by one person or by 2 or m@ersons maintaining a
Evidencethat defendant, at noon, walked around a prigatelling knocking on - COMmonhousehold, to the exclusion of all others.

doorsandthen broke the glass in one and entered, and when confrofeeztiaio « B ”

excusejs suficient to sustain a conviction for lglary. Raymond vState, 55 W (2d) . (az) “Implied consent” means conduct or WOI’_dS or both that

482,198 NW (2d) 351. imply that an owner or occupant of land has given consent to

A burglary is completed after a door is pried open and entry made. Itis no defeasgtotherperson to enter the land.
thatthe defendant changed his mind and started to leave the scene when arresteeb “Inholding” | of land that i ivat rt
Moronesv. State, 61 W (2d) 544, 213 NW (2d) 31. ) “Inholding” means a parcel of land that is private property
Action in hiding in the false ceiling of the memoom, perfected by false pretensesaNdthatis S_UrroundEd completely by land owned _by the United
andfraud, rendered otherwise lawful entrance into the restaumtawful. Levesque Stateshy this state or by a local governmental unit or any-com
v. State, 63 W (2d) 412, 217 NW (2d) 317. . _ binationof the United States, this state and a local governmental
In a prosecution for bgtary where a defendant is chad withunlawful entry with .
intentto committhe felony of criminal damage to property exceeding $1,000, the efdNit.

mentsof the crime are: (1) intentional entry obailding, (2) without permission, (3)  (c¢) “Local governmental unit” means a political subdivision of
with the intent at time of entry to commit criminal damage to propgttyntending

thatsuch damagexceed $1,000. GilbertsonState, 69 W (2d) 587, 230 NW (>d) this state, a special purpose district in this state, an instrumentality
874. B _ or corporation of the political subdivision or special purpdise
Segnotle to 971.26, citing Sdchlellsssﬂate, 71 \zV $2d) 733, 239dNW (23) ?8m-d trict or a combination or subunit of any of the foregoing.
In bumglary prosecution, ordinarily once proof of entry is made, it is defersdant’ @ " . . .
burdento show consent. Where private residence is broken into in nighttime, litje (d) “Placeof employment” has the meaning given i1@1.01
evidenceis requiredo support inference of intent to steal. eadler v State, 77 W 1
(2d) 383, 253 NW (2d) 221. “Oyi » .
Entryinto hotel lobby open to public with intent to steal is nogtary. Champlin (€) Pr!vate property_ means real property that is not O\.Nned
v. State, 84 W (2d) 621, 267 NW (2d) 295 (1978). by the United States, this state or a local governmental unit.

See note to 939.72, citing DumasState, 90 W (2d) 518, 280 NW (2d) 310 (Ct. (f) "Undeveloped land” meariand that meets all of the fol

App. 1979). : i
Courtof appeals erred in finding indigfent evidence to prove intent to steal. Statelowmg criteria: . . .
v. Bowden, 93 W (2d) 574, 288 NW (2d) 139 (1980). 1. The land is not occupied by a structure or improvement

Underfacts of case, employer did not give defendant employe consent to etiglingused or occupied as a dwelling unit.
premisesafter hours using key provided by employ8tate vSchantek120 W (2d) 9 P 9

79,353 NW (2d) 832 (Ct. App. 1984). 2. The land is not part of the curtilage, or is lyirtg in the

Felonieswhich form basis of bgtary chages include only éénses against per immediate vicinity of a structure or improvement being used or
sons and propertyState vO’Neill, 121 W (2d) 300, 359 NW (2d) 906 (1984). occupiedas a dwelling unit

To negate the intertb steal through the defense of “self-help” repossession of i . . .
propertystolen from the defendant, the money repossessed must consist of the exact3. The land is not occupied by a public building.
coins and currency owetd him or her State vPettit, 171 W (2d) 627, 492 NW (2d)

633(Ct. App. 1992). 4. The land is not occupied by a place of employment.

(Im) Whoeverdoes any of the following is subjecta Class
943.11 Entry into locked vehicle. Whoeverintentionally B forfeiture:
entersthe locked and enclosed portion or compartment of the (a) Enters any enclosed, cultivated or undeveloped land of
vehicleof another withoutonsent and with intent to steal thereanother,other than undeveloped land specifiegar (e) or (f),
from is guilty of a Class A misdemeanor without the express or implied consent of the owner or occupant.

History: 1977 ¢. 173 (am) Enters any land of another that is occupied biyucture
94312 Possession of burglarious tools. Whoever has in usedfor agricultural purposes without the express or implied con

h X h ) sentof the owner or occupant.

personal possession any device or instrumentalityended, . .
designedor adapted for use in breaking into any depository (b) Enters or remains on any land of anotiféer having been
designedor the safekeepingf any valuables or into any building 1otified by the owner or occupant not ¢énter or remain on the
or room, with intent to use such device or instrumentality to breBKEMISES- _ o .
into a depositorybuilding or room, and to steal therefrom, is (€) Enters or remainsn undeveloped land that is an inholding
guilty of a Class E felony of another after having been notified thye owner or occupant not

History: 1977 c. 173 to enter or remain on the land.
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(f) Enters undeveloped private land from an abutting parcel®£3.14 Criminal trespass to dwellings. Whoeverinten
landthat is owned by the United States, this state or adosarn  tionally enters thedwelling of another without the consent of
mentalunit, or remains on such land, after having been notified bpme person lawfully upon the premises, under circumstances
the owner or occupant not to enter or remain on the land. tendingto create or provoke a breach of the peace, is guilty of a

(1s) In determining whether a person has implied contentClassA misdemeanor
enterthe land of another a trier of fact shall consider all of the cir g'risrﬁ:’i;yélt::;z; %072 dweling is ot & ledsefuded ofnse of the crime of bur
cumstancesexisting at the time the persamtered the land, gjary. Raymon’é vState, 55 W (gzd) 482, 198 NW (2d) 351.
includingall of the following: Regardles®f any ownership rights in thgroperty if a person enters a dwelling
: . whichis anothels residence without consent, this section is violated. St&terks,
(q) Whether the owner or occupant acqmescgp&wogs 186W (2d) 533, 516 NW (2d) 533 (Ct. App. 1994).
entriesby the person or by other persons under similar C¥CUM Enteringan outbuildingaccessory to a main house may be a violation. 62 Atty

stances. Gen.16.
(b) The customary use, if angf the land by other persons.

(c) Whether the owner or occupant represented to the pulﬁl| s section, “medical facility” means a hospi
; , pital undesG33 (2)

thatthe land may be entered for partlcu!ar pUrposes. or a clinic or ofice that is used by a physician licensed urder

(d) The general arrangement or design of any improvemenigs and that is subject to rules promulgated by the medical
or structures on the land. examining board for the clinic or dite that arein effect on

(2) A person has received notice from the owner or occupafbvember20, 1985.
within the meaning of sulglm) (b) (e) or (f) if he or she has been  (2) whoeverintentionally enters a medical facility without
notified personally either orally or in writing, or if the land is the consent of some person lawfully upon the premises, under cir

posted. Land is considered to be posted under this subsecgi@mstancesending to create or provoke a breach of the peace, is
undereither of the following procedures: guilty of a Class B misdemeanor

(a) If a sign at leastllinches square is placed in at least 2 con (3) This section does not prohibit any person from partieipat
spicuousplaces for evergl0 acres to be protected. The sign musig in lawful conduct in labor disputes undef63.53
carry an appropriate notice and the name of the person giving thgistory: 1985 a. 56
notice followed by the word “ownerif the person giving the Provisionis constitutional. State Wigliorino, 150 W (2d) 513, 44RW (2d) 36
noticeis the holder of legal title to the land andthg word “occu  (1989)-
pant”if the person giving the notice is rtbe holder of legal title
butis a lawful occupant of the land. Proof that appropsajes

3.145 Criminal trespass to a medical facility . (1) In

943.15 Entry onto a construction site or into a locked

. P : ; ilding, dwelling or room. (1) Whoever enters the locked
asprovided in this paragraph were erected or in existence ljponl?H%osted construction site or the locked and enclosed building,

prgmi?est._o bepr?tﬁcte?‘ prior to the evgnt complaicl;ed of shall b géalling or room of another without the consent of the owner or

primafacie proof that the premises to be protected were poste ; : e h

providedin this paragraph. Pniszcé%negr\:\(l)fgl possession of the premises is guilty of a Class A
(b) If markings at leagine foot long, including in a contrasting (2) In this éection'

color the phrase “private land” and the name of the owaer )

madein at least 2 conspicuous places for every 40 acres to be pro(@ “Construction site” means thsite of the construction, alter
tected. ation, painting or repair of a building, structure or other work.

(3) Whoevererects on the land ahother signs which are the, (0) “Owner or person in lawful possessiofithe premises”
sameas or similar to those described in s@without obtaining ncludesa person on whodgehalf a building or dwelling is being

the express consent of the lawful occupant of or holder of le nstructedaltered, painted or repaired and the general contrac
title to such land is subject to a Class C forfeiture. oror s“ubcontr?ctor engaged n that work.

(3m) An owner or occupant may give express consent to en er(ﬁ) %O.Ste(tjl me?gs that a sign atl Ieaksirfibhes sqag;et mt;JSt
or remain on the land fax specified purpose or subject to spec reo?ea::ig q I'rlzhae :ar? - Z?EZE'CL;%US P ?c)cersatgrneo\;%%pthe n(e)lmeé
fied conditions and it is a violatioof sub.(1m) (a)or (am)for a P ) Ign mu ry ppropri “ o
personwho received that consent to enteremain on the land of the person giving the notice followed by the word “owner” if

o o the person giving the notice is the holder of legal titlehe land
for another purpose or contrary to the specified conditions. onwhich the construction site is locatedd by the word “oceu

(4) Nothingin thissection shall prohibit a representative of ant” if the person giving the notice is rtbe holder of legal title
laborunion from conferring with any employeovided such cen  ptis a lawful occupant of the land.

ference is conducted in the living quarters of the employe and withyistory: 1981 c. 68
the consent of the employe occupants.

(4m) This section does not apply to any of the following: MISAPPROPRIATION.
(a) A persorentering the land, other than the residence or other

buildingsor the curtilage of the residence or other buildings, @f13 20 Theft. (1) Acts. Whoever does any of the following
anotherfor the purpose of removing a wild animal as authorizegay he penalized as provided in s(®):

under $29.59 (2) (3) 9r(4). . . (a) Intentionally takes and carries awages, transferson

_ (b) Ahunter entering land that is required to be opehtiot  ceajs or retains possession of movable property of another with

ing under $29.59 (4mjor 29.598 (7m) out the othes consent and with intent to deprive the owner per

(5) Any authorized occupamf employer-provided housing manently of possession of such property

shallhave the right to deqlde who may entanfer and V|$|t with (b) By virtue of his or her dite, busines®r employment, or

the occupant in the housing area the occupant occupies. as trustee or bailee, having possession or custoaypéy or of

a 3H'L.St1°5§,’§ ;9;}154561,71%%7; ;-igfgia 1979 c. 321983 a. 4181987 a. 271989 g negotiablesecurity instrument, paper or other negotiable writ
Arrest of abortion protesters trespassing at clinic didolatefree speech right. ing of ar!Othe’”ntentlona"y USQS, .tranSfers’ Concea|5rma!ns

State vHorn, 139 W (2d) 473, 407 NW (2d) 854 (1987). pc_)ssessmrmf such moneysecurity mstrument, paper or W!’Itlng
NR 10.07 (8), 1979 \§. Adm. Code [now NR 10.07 (1) (f)], ¥/ Adm.Code, ~Withoutthe owners consent, contrary to his or her authqyd

requiringhunters to make reasonabléodf to retrieve game birds Killed or injured, \with intent to convert to his or her owse or to the use of any

doesnot exempt a person from criminal prosecution under (1) (b) for trespassi .

uponposted lands to retrieve birds sfreim outside the posted area. 64 AGen. BQherperson exce.pt ,the owne refusal to deliver any monEy O.I’

204. a negotiablesecurity instrument, paper or other negotiable writ
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ing, which is in his or her possession or custody by virtue of his (4) USE OF PHOTOGRAPHSAS EVIDENCE. In any action or pro

or her ofice, business or employment, or as trustee or bailee, ugmredingfor a violation of sub(1), a party may use duly identified
demandof the person entitled to receive it, oraquired by law andauthenticategphotographs of property which was the subject
is prima facie evidencef an intent to convert to his or her own usef the violation in lieu of producing the property

within the meaning of this paragraph. History: 1977 c. 173255 447, 1983 a. 1891987 a. 2661991 a. 391993 a. 213
. . . . . 445, 486
(C) Havmg a Iegal interest in movable propenuyentlonally Cross—reference: Misappropriation of funds by contractor subcontractor as

andwithout consent, takes such property out of the possessiomnet, see s779.02 (5)
a pledgee or other person having a supeigint of possession, _ If one person takes property from the person of another and a 2nd person carries

b : way the evidence may show a theft from the person under (1) (a) and 23) (d)
with intent thereby to deprlve the pledgee or other person perrﬁiﬁeron a theory of conspiracy or of complicitdlawpetoss.\State, 52 W (2d) 71,

nently of the possession of such property 187NW (2d) 823.

(d) Obtains title to property of another person by inten’[iona"xTheﬂiS a lesser included feihse of the crime of robberyMoore v State, 55 W

) | ! S0r Dy (2d) 1, 197 NW (2d) 820.
deceivingthe person with a false representatidtich is known Attemptedtheft by false representation (signing andtheame to a car purchase

to be false, made Wit_h _intent tefraud, and which d_oes qefraudcontract) is not an included crime ofdery (signing the own&s name to a car title
the person to whom it is made. “False representation” include® be traded in). State Fuller, 57 W (2d) 408, 204 NW (2d) 452.

promisemade withintent not to perform it if it is a part of a false,_ Under(1) (d) it isnot necessary that the person who parts with property be induced
to do so by a false and fraudulent scheme; he must be deceived by a false representa

andfraUdUIe‘nt SCheme' ) ) tion which is part of such a scheme. Schneid8tate, 60 W (2d) 765, 2NW (2d)
(e) Intentionally fails to return any persomabperty which is 511.

in his or her possession or under his or her control by virtue of 4 abolishing action for breach of promise to makegislature did not sanction
ithercivil or criminal fraud by the breaching party against property of a duped vic

written lease or written rental agreement, within 10 days after tf}g. Restrictions on civil actiorisr fraud under 248.06 are not applicable to related
leaseor rental agreement has expired. criminal actions. Lambert.\State, 73 W (2d) 590, 243 NW (2d) 524.
; FR, Sub.(1) (a) should be read in the disjunctive so as to prohibit both the taking of and
(2) DeFNITIONS. In this §ectlon. . . theexercise of unauthorized control overoperty of anotherSale of stolen property
(a) “Movable property” is property whose physical locatioris thus prohibited. State Genova, 77 W (2d) 141, 252 NW (2d) 380.

canbe changed, without limitation including electricity and gas, ?tazem?y Em %hage _d%fenda”t undea (1)t(a) ir; theddisjtuncjivekby allegén\c/;v that
H H H . ‘endantook and carried away or used or transferred, etc. JackState,
documentswhich represent or embody intangible rights, andq)1 284 Nw (2d) 685 (Ct. App. 1979).

thingsgrowing on, dixed to or found in land. Circumstantiakvidence of owner nonconsent wadisigint to support jung ver

(am) “Patient” has the meaning given i940.295 (1) (L) dict. State vLund, 99 W (2d)‘1l52, 298 NW (2d) 533 (1980).
b) “P ” - Seenote to Art. |, sec. 16, citing StateRoth, 115 W (2d) 163, 339 NW (2d) 807
(b) “Property” means all forms of tangible propemshether (ct. app. 1983).

real or personal, without limitation including electricigas and  Seenote to Art. I, sec. 8, citing StateTappa, 127 W (2d) 155, 378 NW (2d) 883

documentswvhich represent or embody a chose in action or oth@ép8s). _ _
intanaiblerights Violation of (1) (d) doesrt'require proof that accused personally received-prop
gibierngnts. , o erty. State vO'Neil, 141 W (2d) 535, 416 NW (2d) 77 (Ct. App. 1987).
(c) “Property of another” includgsroperty in which the actor  “Obtainstitle to property”, as used in (1) (d), includes obtaining property under a

is a coowner and property ofpartnership of which the actor is aleaseby fraudulent misrepresentation. StatMeado, 163 W (2d) 789, 472 NW (2d)
memberunless the actor and the victim are husband and wife>®7 (Ct: APP- 1991).
! " Thefederal tax on a fraudulently obtained airline ticket was properly inclided

(cm) “Resident” has themeaning given in ©40.295 (1) (p) its value for determining whether thefarise was a felony under sub. (3). State

’ " : McNearney175 W (2d) 485, NW (2d) (Ct. App. 1993).
(d) "Value” means the market value at the iméheftheft or 'y yetrition of “bailee” under s. 407.102 (1) is not applicable to sub. (1) (bY; defi
the cost to the victim of replacing the property within a reasonatiions of “bailment” and “bailee” discussed. Stat&uhn, 178 W (2d) 428, 504 Nw
time after the theft, whichever is less, but if the property stolen(gsi) 405 (Ct. App. 1993).

adocument evidencing a chose in actiomibrer intangible right Wherethe factual basis for a plea to felony thagies not establish the value of the
. . . . opertytaken, the conviction must be set aside and replaced with a misdemeanor
valuemeans either thmarket value of the chose in action or otheloniction. State vHarrington, 181 W (2d) 985, 512 NW (2d) 261 (Ct. App. 1004).

right or the intrinsic value of the document, whichevegrisater The words “uses”transfers”, “conceals” and “retains possession” in sub. (1) (b)

If the thief gave consideration far had a legal interest in, the-sto arent%t Syn?nyrpsddtﬁsctrtiﬁing the ctrigle of theft but describe Sfpdﬁnseﬂ- A jury hich
H 0 mustbe Instructe al ere must be unanimous agreement on the manner in whnic
len property the amount of such considerationvatue of such o5 e Wwas violated. StateSeymour183 W (2d) 682515 NW (2d) 874 (1994).

interestshall be deducted from the total value of the property A jandiord who failed to return or account for a security deposit ordinarily could
(e) “Vulnerable adult” hathe meaning given in 840.285 (1) not be prosecuted under this section. 60.A%gn. 1.

(e) State court rulings that unauthorized control waficeft to support conviction
: . under(1) (d) was not unlawful broadening ofafise so as to deprive defendaht
(3) PeENALTIES. Whoever violates sulfl): notice and opportunity to defend. Hawkindathews, 495 F Supp. 323 (1980).
(a) If the value of the property does not exceed $1,000, is guilty o

of a Class A misdemeanor 943.205 Theft of trade secrets. (1) Whoever with intent to

priveor withhold from the owner thereof the contobla trade
is g(B|)It>|/f ct)?z\ggjsesoétpeem%r; perty exceeds $1,000 but not $2’5§§cret,or with intent to appropriateteade secret to his or her own
If the val f the property exceeds $2.500. i it fuseorthe use of another not t_he ownand witho_ut authority _of
() € value of the property exceeds 2,000, 1S guilty Olige gwner does any ofhe following may be penalized as provided
ClassC felony in SUb.(S):
(d) If the value of the property does not exceed $2,50@and (4) Takes, uses, transfermnceals, exhibits or retains posses
of the following circumstancesxist, is guilty of a Class D felony: ¢iqp of property of the owner representing a trade secret.

1. The property is a domestic animal; or (b) Makes or causes to be made a copy of property of the owner
2. The property is taken from the person of another or frofapresenting trade secret.
acorpse, or (c) Obtains title toproperty representing a trade secret or a

3. Theproperty is taken from a building which has beegopy of such property bintentionally deceiving the owner with
destroyedor left unoccupied because of physical disastet, afaise representation which is known to be fatsage with intent
bombingor the proximity of battle; or to defraud, and which does defraud the petsamhom it is made.

4. The property is taken after physical disastet, bombing “Falserepresentation” includes a promise made with intent not to
or the proximity of battle hasecessitated its removal from aperformif it is a part of a false and fraudulent scheme.

building; or o (2) In this section:
5. The property is a firearm. (a) “Copy” means any facsimile, replica, photograph or other
6. The property is taken from a patient or residentfatdity = reproductionof any property and any notation, drawing or sketch
or program under 240.295 (2)or from a vulnerable adult. madeof or from any property
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(b) “Owner” includes a coowner of the person gedrand a ing or lodging house, or restaurant, intentionally absconds with
partnershipof which theperson chayed is a membeunless the out paying for it.
person chayed and the victim are husband and wife. (b) While a guest at any campground, hotel, motel, boarding
(c) “Property” includes without limitation becauseesfumer  or lodging house, or restaurant, intentionalfrauds the keeper
ation any object, material, device, substance, writing, recorthereof in any transaction arisiogtof the relationship as guest.
recording,drawing, sample, specimen, prototype, model, photo (¢) Having obtained any transportation service from a taxicab
graph, micro—aganism, blueprint or map, or any copy thereof. gperator,ntentionally absconds without paying for the service.

(d) “Representing” means disclosing, embodyuhescribing,  (2) underthis section, prima facievidence of an intent to
depicting,containing, constituting, reflecting or recording. defraudis shown by:

(e) “Trade secret” has the meaning specified it34.90 (1) (a) The refusal of payment upon presentatidren due, and
(). the return unpaid of any bank check or orferthe payment of

(3) Anyonewho violates this section is guilty of a Class E felmoney, given by any guest to any campground, hotel, motel,
ony. boarding or lodging house, or restaurant, in payment of any

(4) In a prosecution for a violation of this sectiostiall be no obligationarising out of the relationship as guest. Those facts also
defensehat the person chged returned or intended to return theonstituteprima facie evidence ain intent to abscond without
propertyinvolved or that the person cgad destroyed all copies payment.
made. (b) The failure or refusal of any guestatampground, hotel,

(5) This section does not prevent any one frasing skills and motel, boarding or lodging house, or restauranpay upon writ
knowledgeof a general nature gained while employed by tHendemand, the established ayifor any beverage, food, lodg
ownerof a trade secret. ing or other service or accommodation actually rendered.

History: 1977 c. 1731983 a. 1891985 a. 2361993 a. 213486 (c) The giving of false information on a lodging registration

Insuranceagency$ customer list was not trade secret. Corroon & Blatlogch, i i H ; S
109W (2d) 290, 325 NW (2d) 883 (1982). form or the giving of false information or presenting of false er fic

Pricing policies, cost markups or amount of compsue for particular project ttioUs Creﬁentiéﬂs fOIFhe purpose of obtaining any beverage or
arenot trade secrets. iV Elec. Power Co. Public Service Comm10 W (2d) 530, food, lodging or credit.
329NW (2d) 178 (1983). (d) The drawing, endorsing, issuing or delivering to any camp

943.207 Transfer of recorded sounds for unlawful  use: 9round,hotel, motel, boarding or lodging house, or restaurant, of
sale. (1) Whoever does any of the followingay be penalized &ny check, draft or order for payment of money upon any bank or
asprovided in sub(3): otherdepositoryin payment of established cbasfor any bever

(&) Knowingly and wilfully transfers or causes to be transage’foc’d’ lodging or other service or accommodatkmwing

i tthetime that there is not didient credit with the drawee bank
ferred,without the consent of the ownany sounds recorded on? . - -
a phonograph record, diswire, tape, filr)r/1 or other article on ©" other depository for payment in full of the instrument drawn.

which sounds are recorded, with intent to sell or cause to be sold(2M) The refusal to pay a taxicab operator the established
the article onto which such sounds are transferred. chargefor transportation service provided by the operacorstt
(b) Advertises, ders for sale or sells any article onto Whicﬁutesprlma facie evidence of an intent to abscond without pay

soundshave been transferred as described in (@3rwith the ent. . . .

knowledgethat the sounds thereon have bsetransferred with ~ (3) Whoeverviolates this section:

out the consent of the owner (a) Is guilty of a Clas#& misdemeanor when the value of any
(2) In this section “owner” means the person who owns tieverage, food, lodging, accommodatisansportation or other

original fixation of sounds embodied in the master phonograp@rviceis $1,000 or less.

record,master disc, master tape, magiler or other device used  (b) Is guilty of a Class E felony when the value of any bever

for reproducing recorded sounds on phonograph records, diswgg,food, lodging, accommodation, transportation or other ser

tapesfilms or other articles on whickound is recorded, and fromvice exceeds $1,000.

which the transferred recorded sounds are directly or indirectly (4) (a) In additionto the other penalties provided for violation

derived. of this section, a judge may order a violatopay restitution under
(3) (a) Any person violating sulfl) (a)is guilty of a Class B s.973.20 A victim may not be compensated under this section

misdemeanofor the first ofense, and for any subsequenfenge ands.943.212

is guilty of a Class A misdemeanor (b) This subsection is applicable in actions concerning viola
(b) Any person violating sulfl) (b)is guilty of aClass B mis tions of ordinances in conformity with this section.
demeanor. (5) A judgment may not be entered for a violatigrihis see

(c) Each unlawful transfer under siib) (a)and each unlawful tion or fora violation of an ordinance adopted in conformity with
advertisementffer or sale under sufil) (b) constitutes a sepa this section, regarding conduct that was the subfeafudgment
rateoffense. including exemplary damages unde94.3.212

(4) This section does not apply to: History: 1977 c. 1731979 c. 239242, 1991 a. 3965, 189, 1995 a. 160

(a) The transfer by a cable television operator or radielevi 043212 F .
. . raud on hotel or restaurant keeper or taxicab
sion broadcaster of any recordedunds, other than from theoperator; civil liability . (1) Any person who incurs injury to

o S ot porher businessof propet a3 reulof  vlaon (.
’ ’ y bring a civil action against any adult or emancipated minor

val purposes. . . . who caused the loss for all of the following:
(b) The transfer of any video tape or nonvideo audio tape

; ; ; P L } ; The retail value of the beverage, food, lodging, accommo
intendedfor possible use in a civil or criminal action or speci @) : S A
proceedingn a court of record. ac!latlon, transportation or service involved in the violation. A per

tory- sonmay recover under this paragraph only ifdheshe exercises
History: 1975 c. 3001977 c. 173 . ; :
istory ¢ 300 ¢ duediligence in demanding paymebt the beverage, food, lodg

943.21 Fraud on hotel or restaurant keeper or taxicab ing, accommodation, transportation or service.
operator. (1) Whoever does any of the following may be penal (b) Any property damages not covered under (par
ized as provided in sul3): (2) In addition to sub(1), if the person who incurs the injury

(a) Having obtained any beverage, food, lodging or other s@revails, the judgment in the action may grant any of the fellow
vice or accommodation at any campground, hotel, motel, boardg:
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(a) Exemplary damages of not more than 3 times the amoahthe operator or other person in c@of the motor bus, the pre
undersub.(1) (a)and(b). No additional proof is required for anscribedtransportation fare is subject to a Class E forfeiture.
awardof exemplary damages under this paragraph. Exemplaryiistory: 1987 a. 171
damagesnay not be granted for conduct that was the subject
ajudgment for violation of $943.210r an ordinance adopted in943.23 Operating vehicle without owner 's consent.
conformity with that section. (1) In this section:

(b) 1. Notwithstanding the limitations of&14.04 reasonable  (a) “Drive” means the exercise of physical control over the
attorneyfees for actions commenced under &b speedand direction of a vehicle while it is in motion.

2. Attorneys fees under §99.25for actions commenced (b) “Major part of a vehicle” means any of the following:
underch. 799, 1. The engine.

(3) Notwithstandingsub.(2), the total amount awarded for 2. The transmission.

exemplarydamages and attorney fees may not exceed $300. 3 Each door allowing entrance to or egress from the passen
(4) At least 20 dayprior to commencing an action, as speciger compartment.
fied in s.801.02 under this section, the plairtghall notify the The hood.
defendantpy mail, of his or her intent toring the action and of
the acts constituting the basis for the violation &48.21 The
plaintiff shall sendhe notice by regular mail supported by it af
davit of service of mailing or bg certificate of mailing obtained
from the U.S. post @ite from which the mailing was made. The
plaintiff shall mail thenotice to the defendastlast-known
addres9r to the address provided on the check or oréfethe 1'0 E.?ﬁz trreua;kqfl::c:ier;:nel.
defendant pays the amount due for the beverage, food, lodging, " - pan. - )
accommodationtransportation or service pritw the commenee 11. The frame qrin the case of a unitized bodlyesupporting
mentof the action, he or she is not liable under this section. Structurewhich serves as the frame. _
(5) Theplaintiff has the burdenf proving by a preponderance ~ 12. Any part not listed under subdsto11. which has a value
of the evidence that a violation occurred und@¥8.21 A con  exceedings500.
viction under s943.21is not a condition precedent to bringizuy (c) “Operate” includeshe physical manipulation or activation
action, obtaining a judgment or collecting that judgment undef any of the controls of a vehicle necessary to put it in motion.

The grille.

Each bumper

Each front fender

The deck lid, tailgate or hatchback.

©o N OaA

this section. (1g) Whoeverwhile possessing a dangerous weaponkand
(6) A person is not criminally liable under®13.30for any theuse of, or the threat of the use of, force or the weapon against
civil action brought in good faith under this section. anotherjntentionally takes any vehicle without the consent of the

(7) Nothingin this sectiorprecludes a plainfifrom bringing owneris guilty of a Class B felony
the action under c799if the amountclaimed is within the juris (Im) Whoever violates sub.(1g) and causes great bodily
dictional limits of s.799.01 (1) (d) harmto another is guilty of a Class B felony and shall be sentenced

History: 1991 a. 651995 a. 160 to not less than 10 years of imprisonment, unless the sentencing

courtotherwise provides. If the court places the person on proba

943.215 Absconding without paying rent. (1) Whoever tion or imposes a sentence less than the 10-year presumptive
having obtained the tenancgs defined in s704.01 (4) of rest  minimum sentence, it shall place its reasons for doing so on the
dential property he or she is entitled to occupytentionally record.
abscondsvithout payingall current and past rent due is guilty of (1) \Whoever violates sub.(1g) and causes the death of
aClass A misdemeanor . . anotheris guilty of a Class A felony

(2) A person has a defeneprosecution under sud) if he (2) Whoeverintentionally takes and drives any vehicle with

or she has provided the landlord with a security deposit that equalgthe consent of the owner is guilty of a Class D felony

or exceeds the amount that the person owes the landlord regardin . . ) .
rentand damage to property @3) Whoeverintentionally drives or operates any vehiaith-

(3) A person has a defense to prosecution under(yif outthe consent of the owner is guilty of a Class E felony
within 5 days after the day he or she vacates the rental prémiﬂa@éﬁ'm) Whoeverknows that the owner does not consent to the

: iving or operation of a vehicle and intentionadlgcompanies,
heor she pays all curreahd past rent due or provides to the {an : ; k 7
lord, in wrﬂinyg, a complete gnd accurate forF\)Narding address, &5@ passenger in the vehicle, a person while he or she violates sub.

(4) Whenthe existence of a defense under $Rpor (3) has (10), (Im), (1), (2) or (3) is guiilty of a Class A misdemeanor

- : : (5) Whoeverintentionally removes a major part of a vehicle
beenplaced in issue bhe trial evidence, the state must PrOV&ithout the consent of the owner is guilty of a Class E felony

beyonda reasonable doubt thiae facts constituting the defenSGiNhoeverintentionally removes any other part bonent of a

do not exist in Qrder to sustain a finding of guilt under. <ap. vehiclewithout the consent of the owner is guilty of a Class A mis
(5) Subsectiorfl) does not apply to any tenant against Who§emeanor.

ivil j menth n entered for punitiv m . - . Y .
?h?e tenjggtglef? tltqeaps)rg;?sei vtv?tr? ?Jn?)airt)juretnt.e damages because(e). (&) In this subsectiorfpecuniary loss” has the meaning
History: 1989 a. 336 describedn s.943.245 (1)
(b) In addition to the other penalties provided for violation of
943.22 Use of cheating tokens. Whoever obtains therop  this section, a judge may require a violator to pay restitution to or
erty or services of another by depositing anything which he or spebehalf .of a victim regardless of Whgthgr the violator is placed
knowsis not lawful money or an authorized token in any rece@n probation under €73.09 If restitution is ordered, theourt
tacle used for the deposit of coins or tokens is subjecCiass Shallconsider the financial resources dntilire ability of the vie
C forfeiture. lator to pay and shall determine the method of payment. th@on
History: 1977 c. 173 applicationof any interested partyhe court may schedule and
hold an evidentiary hearing to determine the value of the vistim’
943.225 Refusal to pay for a motor bus ride. (1) Inthis pecuniaryloss resulting from the fefnse.
section,‘motor bus” haghe meaning specified in 340.01 (31) History: 1977 c. 1731987 a. 3491989 a. 3591993 a. 92

: ; To sustain a conviction of operating a car without the oigre@msent it is natec
(2) Whoeverintentionally enters a motdwus that transports essarnythat the driver be the person who actually took the Edwards vState, 46

persondor hire and refuses to payithout delay upon demand w (2d) 249, 174 NW (2d) 269.
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Leaving vehicle because of threat of imminent arregtvieluntary relinquish (b) Any actual damages not covered under (@ar
ment,not abandonment under (2). Stat®©lson, 106 W (2d) 572, 317 NW (2d) 448 .
(1982). (c) 1. Exemplary damages of not more than 3 times the amount
) underpars.(a) and(b).
943.24 Issue of worthless check. (1) Whoever issueany 2. No additional proof is required for an award of exemplary

checkor other order for the payment of not more than $1,0@@magesinder this paragraph.

which, at the time of issuance, he or she intends shall not be paig) “Notwithstanding théimitations of 799.250r814.04 all
is guilty of a Class A misdemeanor actualcosts of the action, including reasonable attorney fees.
(2) Whoeverissues any single check or other order for the (3) Notwithstandingsub. (2) (c) and (d), the total amount
paymentof more than $1,000 or whoever within a 15-day perioglyardedfor exemplarydamages and reasonable attorney fees
issuegmore tharone check or other order amounting in the ag0rhay not exceed $500
gateto more than $1,000 whichf the time of issuance, the person 3 ' . .
; L ; m) Any recovery under this section shall be reduced by the
intendsshall not be pald_ IS guﬂty of a C_Iass .E felony amountrecovered as restitution for the sameuscter ss800.093
(3) Any of the following is prima facie evidence that the-pery,4973.20
sonat the time he or she issued the chedadtlver order for the pay (4) At least 20 daygrior to commencing an action, as Speci

mentof money intended '.t shou!d not be paid: . fied in s.801.02 under this section, the plairitghall notify the

(@) Proof that, at the time of issuance, the person did not hajgendantpy mail, of his or her intent to bring the action. Notice
anaccount with the drawee; or _ of nonpayment or dishonor shall be sent by the payee or holder of

(b) Proof that, at the timef issuance, the person did not havene check or ordeto the drawer by regular mail supported by an
sufficientfunds or credit with the drawee and that the person failggfidavit of service ofmailing or by a certificate of mailing
within 5 days after receiving notice of nonpayment or dishonor gtainedfrom the U.S post ofice from which the mailing was
pay the check or other order; or made. The plaintif shall mail the notice to the defendantast—

(c) Proof that, when presentment was made within a reas&nown address oto the address provided on the check or order
abletime, theperson did not have digient funds or credit with If the defendant pays the check or order prigthtecommence
the drawee and the person failed within 5 days after receivingentof the action, he or she is not liable under this section.
noticeof nonpayment or dishonor to pay the check or other.order (5) The plaintiff has the burdenf proving by a preponderance

(4) This section does not apply to a postdated check or tmfthe evidence that a violation occurred undé#8.24or that he
checkgiven for a past consideration, except a payroll check. or she incurred a pecuniary loss as a resulhe circumstances

(5) (a) In additionto the other penalties provided for violationdescribedn sub.(6). A conviction under £43.24is not a condl
of this section, a judge may order a violatopay restitution under tion precedent to bringingn action, obtaining a judgment or-col
s.973.20 lecting that judgment under this section.

(b) In actions concerning violations of ordinances in confor (6) (a) In this subsection, “past consideration” does not
mity with this section, a judge may order a violator to make restitiicludework performedfor which a person is entitled to a payroll
tion under s800.093 check.

(c) If the court orders restitution under pai).and(b), any (b) Whoever issues any check or other order for the payment
amountof restitution paid tahe victim under one of those para 0f money given for a past consideratiahich, at the time of
graphsreduceshe amount the violator must pay in restitution téssuancethe person intends shall not be paid is liable under this
thatvictim under the other paragraph. section.

History: 1977 c. 1731985 a. 1791987 a. 3981991 a. 3940; 1993 a. 71 (7) A person is not criminally liable under®3.30for any

Grace period under (3) does not transform issuance of worthlessiotedkbt ivi i i i i i
for which one may not be imprisoned under Art. |, sec. 16. Locklétate, 86 W civil action brotht in gOOd faith under this section.

(2d) 603, 273 NW (2d) 334 (1979). (8) Nothingin this sectiomprecludes a plainfifrom bringing

Checkscashed at a dog track for the purpose of making bets were void gambithe action under cfr99if the amountclaimed is within the juris
contractsunder s. 895.055 and coufwt be enforced under this statute althoughy; ~+; i
returnednonsuficient funds. State.\Gonelly 173 W (2d) 503, 496 N\W2d) 671 (Ct. rUICtlonal limits of 5.799.01 (1) (d)

App. 1992). History: 1985 a. 1791987 a. 3981989 a. 311993 a. 71
Distinction betweerpresent and past consideration under sub. (4) discussed. State

v. Archambeau, 187 W (2d) 501, 523 NW (2d) 150 (Ct. App. 1994). 943.25 Transfer of encumbered property . (1) Whoever,
“Past consideration” under (4) discussed. 66.AZign. 168. with intent to defraud, conveys real property which he or she

L . knowsis encumbered, without informing the grantee of the-exis
943.245 Worthless checks; civil liability . (1) Inthis see  tanceof the encumbrance is guilty of a Class E felony
tion, pecuniary loss® means: , . (2) Whoeverwith intent to defraud, does any of the following
(a) All special damages, but not general damages, mcludmggu”ty of a Class E felony:
without limitation becausef enumeration, the money equivalent : :
: : a) Concealsremoves or transfers any personal property in
of Ioshs resu(ljtlngdfroT p;opertli/ ttalken, destrohylmtd)kendqr cl)ther \Q’Q(C% he or she lr<nows another has a secyuﬁty interegt' (E)r g
wise harmed and out—-of-pocket losses, such as medical expen L . . ’
P ' P %b) In violation of the security agreement, fails or refuses to

and
(b) Reasonable out-of-pocket expenses incurred by the vic@%%ﬁé&t&e; gggrjerﬁypii;grég? proceeds fromslie of prop

resulting from the filing of chges or cooperating the investiga (3) It is prima facie evidence of an intent to defraud within the

tion and prosecution of thefehse under 943.24 meaningof sub.(2) (a)if a person, with knowledge that the secu
h (Im) Any person whancurs pecuniary loss, |nc_Iu_d|ng_anyrity interest exists, removes or sells the propeitigout either the
olderin due course of a check or orderay bring a civil action of the secured barty or authorization by the security adree
againstany adult or emancipated minor who: consen e secured party : v ty ag
A mentand fails within 72 hours after service of written demand for
(a) Issued a check or order in violation 0943.240r sub(6);  the return of the property either to return it or the event that
and ) returnis not possible, to make full disclosurethe secured party
(b) Knew should have known or recklessly disregarded ths all the information the person has concerning its disposition,
factthat the check or order was drawn on an account that did pefationand possession.
exist, was drawn on an account with ineient funds or was (4 In this section “security interest’ meansiaterest in prop
otherwiseworthless. . . erty which securepayment or other performance of an obliga
(2) If the person who incurs the loss prevails, the judgmentiien; “security agreement” means the agreement creating the
the action shall grant monetary relief for all of the following: securityinterest; “secured party” means the person desigmated
(a) The face value of whatever checks or orders were involvélde security agreement as the person in whose favor there is-a secu
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rity interest orin the case of an assignment of which the debtwith intent to compel the person so threatened to do any act against
hasbeen notified, the assignee. the persons will or omit to do any lawful act, is guilty of a Class

(5) In prosecutions for violation of sulf2) arising out of D felony.
transfersof livestock subject to a security agreement in violation (2) Whoever violates sub(1) by obstructing, delaying or
of the terms of the security agreement, evidence thadghtor affectingcommerce or business or the movement of any adticle
who transferred the livestock signed or endorsed any writing arsommodity in commerce or business is guilty of a Class D felony
ing from the transaction, including a check or draft, which states (3) Whoeverviolates sub(1) by attempting to influence any
thatthe transfer of the livestock is permitted by the secured pagitit or grand jurgrin the performance of his ber functions as
establishes rebuttable presumption of intent to defraud. such,is guilty of a Class D felony

History: 1977 c. 1731979 c. 1441993 a. 486 ; i ;
It is not necessary that a secuiitierest be perfected by filing to support a convic (4) Whoeverviolates sub(1) by attemptingo influence the

tion under this section. StateTew, 54 W (2d) 361, 195 NW (2d) 615. official action of any public dicer is guilty of a Class D felony
“Removal” under (2) (a) refers to a permanent change in situs, not necessarilylistory: 1977 c. 1731979 c. 10,1981 c. 18

acrossstate lines. Statute does not require a showing of diligence by secured parjommencemertf threat need not occur ini¥¢onsin tasupport extortion chge

in seeking secured propertyameson.\State, 74 W (2d) 176, 246 NW (2d) 501. venuedin Wisconsin county State vKelly, 148 W (2d) 774436 NW (2d) 883 (Ct.
Sub.(1) is notunconstitutionally vague. Liens werdegtive as encumbrances on App. 1989).

datework was performed or materials supplied. Statamz,86 W (2d) 695, 273 Threatto falsely testify unless paid, in violation of criminal Jasvthreat tqprop-

NW (2d) 767 (1979). erty within purview of sub. (1). StateManthey 169 W (2d) 673, 487 NW (2d) 44
(Ct. App. 1992).
943.26 Removing or damaging encumbered real prop - Extortion is not a lesser includedefse of robbery Convictions for both is not

cluded. State Dauer 174 W (2d) 418, 497 NW (2d) 766 (Ct. App. 1993).
erty. (1) Any mortgagor of real property or vendee under a Iar%lz':laim under this section is governed by six year limitation period under 893.93 (1)

contractwho, without the consent of the mortgagee or vend@s). Elbe v Wausau Hosp. Centes06 F Supp. 1491 (1985).
intentionallyremoves or damages the real property so as to sub ) )
stantiallyimpair the mortgageg’or venddis security is guilty of 943.31 Threats to communicate derogatory informa -

a Class A misdemeanor tion. Whoever threatens to communicate to anyone information,
(2) If the security is impaired by more than $1,000, the-mo hethertrue or false, which would injure the reputation of the
gagoror vendee is guilty of a Class E felony threatenecpersonor another unless the threatened person-trans
History: 1977 c. 173 fers propertyto a person known not to be entitled to it is guilty of
aClass E felony
943.27 Possession of records of certain usurious History: 1977 c. 173

loans. Any person who knowingly possesses any writing repr Threatto injure manages reputation unless job isfefed violated thisection.
sentingor constituting a record ofehage of, contract foreceipt Siatev Gikes. 13 W (2d) 149, 345 NW (2d) 531 (Ct. App. 1984)

of or demand for @ate of interest or consideration exceeding $2§43 32 Robbery. (1) Whoever with intent to steal, takes
upon $100 for one year computed upon the declining principglopertyfrom the person or presence of tivener by either of the
balanceof the loan, use or forbearance of morggods or things following means is guilty of a Class C felony:

in action or upon the loan, use or sale of credit is, if the rate-is pro (@) B ; ; T
< e . ) ’ y using force against the person of the owner with intent
h'g!t‘fd pylg‘??‘” gt;l%g;ha?eghls section, guilty ks E felony erehyto overcome his or her physical resistance or physical
story: < © powerof resistance to the taking carrying away of the property;

943.28 Loan sharking prohibited. (1) Forthe purposes of Of
this section: (b) By threatening the imminent use of force against the person

(a) To collect an extension of credit means to induce in any ngthe owner or of anothavho is present with intent thereby to
any person to make repayment thereof. compelthe owner to acquiesce in ttaking or carrying away of

(b) An extortionate extension of credit is any extension dpe property .
creditwith respecto which it is the understanding of the creditor (2) Whoeverviolatessub.(1) by use or threat of use of a dan
andthe debtor at the time it is made that delay in making repadrousweapon, a device or container describeder s941.26
mentor failure to make repayment could result in the use of v (&) or any article used or fashioned in a manner to lead the vic

lenceor other criminal means to cause harm to the perspata M reasonably to believe that it is a dangerous weapon orsuch
tion or property of any person. deviceor container is guilty of a Class B felony

(c) An extortionate means is any means which involves the (3) In this section “owner” means a person in possession of

use,or an expressr implicit threat of use, of violence or otherprg,pterty"l’g‘%thelrg;;geri?‘lggfsefssgfgggs lgg”' or unlawful.
i ; istory: c. c. 14 a. a.
criminal means to cause harmtie person, reputation or property While a person who seeks to repossess himself of specific property witambe
of any person. andto which he has the present right of possession, and the means he uses involves
(2) Whoevermakes any extortionate extension of credit, un or force, might not have the intention to stixal taking of money from a debtor

. . . . y force to pay a debt is robbery unless the accused can trace his ownership to specific
conspirego do so, if one omore of the parties to the conspirac¥ginsand bilisin the possession of the debtéidwards vState, 49 W (2d) 105, 181

doesan act to déct its object, is guilty of a Class C felony NW (2d) 383.

riyh ; See note to 943.10, citing StateDiMaggio, 49 W (2d) 565, 182 NW (2d) 466.
(3) Whoeveradvances money or propg ether as a gift, It is error not to instruct on the allegations that the defendant was armed and that

asa _|Oan: as an inVGStmentv_ pursuant feaenership or p_rOﬁt_ he attempted to conceal his identityt this is harmlessrror where the facts are
sharingagreement, or otherwise, for the purpose of maditgr  uncontroverted.Claybrooks vState, 50 W (2d) 79, 183 NW (2d) 139.

tionateextensions of credit, is guilty of a Class C felony Ona chage of armed robbery the court should instagcto the definition of a dan
ousweapon, but the errgs harmless where all the evidence is to tfiecethat

) 2 . . er
(4) Whoeverknowingly participates in any way in the use Ofhe defendant had a gun.  Claybrookstate. 50 W (2d) 87, 183 NW (2d) 143.

any extortionate means to collect or attempt to collectextgn Wherethe evidence is clear that the defendant was armed, the court need not sub

sion of credit, or to punish any person for the nonrepayme'ﬁlt a verdict which would allow the jury to find him guilty of unarmed robb&iyn-

th fi ity of a Cl C fel monsv. State, 51 W (2d) 266, 186 NW (2d) 308.
€reot,Is guilty or a Llass elony An information chaging armed robberig void if it fails to allege the use or threat

History: 1977 c. 1731995 a. 225 of force to overcome the ownsresistanceChamplain vState, 53 W (2d) 751, 193
NW (2d) 868.
943.30 Threats to injure or accuse of crime. (1) Who- Theftis a lesser included feinse of the crime of robberBoth require asportation.

ever,either Verba”)or by any written or printed Communication’M(IJtOirseZﬁgitsagitgg %Vagzcadzaéuéﬁzv::\:a(fgr)l ?nz)?n her by force and in such a manner
ma“C'OUSIythreatens to accuse or accuses another of any @rmes 1o overcome any physical resistance or power of resistance by the victim. These

offense,or threatens or commits any injury to the person, propemattsdo not constitute a theft under 943.20alth v State, 64 W (2d) 36, 218 NW
businessprofession, calling or trade, or the profits and incarfe (Z%ﬁog-th et testified that defendasta e held an obiect to his throat

H H H ‘ H erethevictim testitie at aetendastaccomplice hela an object to nis throat
any business, professmn, Ca”'ng or tyade of anotivéth intent while defendant took money from his person and where the defendant testified that
therebyto extort money or any pecunisagvantage whatevesr no robbery whatsoeverccurred, the jury was presented with no evidence indicating
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thata robbery absent the thrediforce had occurred, and there was no error in denial  (c) An official authentication or certification of a copy of a
of defendans request for an instruction on theft from a person. St&ewers, 66 ublic record: or
W (2d) 84, 224 NW (2d) 206. P 0 - ) )
Wheredefendant lost money to dice cheat and soon after recovered similar amoun{d) An official return or certificateentitled to be received as
atgunpoint, jury could convict despite defendawstaim that bills recovered were ayidenceof its contents.
thoselost. Austin v State, 86 W (2d) 213, 271 NW (2d) 668 (1978). . L
Sub. (1) states one fe#nse which may be committed bifernate means. Jury was (2 WhoeverUtte_rS as genuine QPssesses_W“h 'nter_‘t to Ut'_[er
properlyinstructed in the disjunctive on the force element. Mans6tave, 10 asfalse or as genuine any @@d writing or object mentioned in

(2d) 413, 304 NW (2d) 729 (1981). sub.(1), knowing it to have been thus falsely made or altered, is
Seenote to 939.05, citing Statelvey, 119 W (2d) 591, 350 NW2d) 622 (1984). I%F"ty of a Class C felony
ty

Where robbery is committed while merely possessing dangerous weapon, pe . .
enhancennder 939.63 can be applied. StatRebinson, 140 W (2d) 673, 412 Nw  (3) Whoeverwith intent to defraud, does any of the following

(2d) 535 (Ct. App. 1987). is guilty of a Class A misdemeanor:
A defendans lackof intent to make a victim believe the defendant is armed is irrel . .
evantin finding a violation of sub. (2); if the victim’belief that the defendant was (a) Falsely makes or alters any ObJeCt so that it appears to have

armedis reasonable, that is enough.” Statdubanks, 173 W (2d) 1, 496 NW (2d) Value because of antiquityarity, source or authorship which
96 E(Ct- App- 1992)-I - udedtse of robbery Comvictions for both i doesnot possesgr possesses any such object knowing it to have
xtortion is not a lesser include Sse of robbery onvictions for both is not H i H
precluded. State Dauer 174 W (2d) 418, 497 NW (2d) 766 (Ct. App. 1093).  Peenthus falsely made or altered and with intent to transfer it as
original and genuine, by sale or for security purposes; or

943.34 Receiving stolen property . (1) Except as provided (b) Falsely makes or alters amyiting of a kind commonly
unders.948.62 whoever intentionally receives or conceals stolgig¢lied upon for the purpose of identification or recommendation;
propertyis guilty of: or

(@) A Class A misdemeangf the value of the property does_ (€) Withoutconsent, places upon any merchandise an identify
not exceed $1,000. ing label or stamp which is or purports to be that of another crafts

(b) A Class E felonyif the value of the property exceedsman,tradesman, packer or manufacturer;_or .
$1,000but not more than $2,500. (d) Falselymakes or alters a membership card purporting to be

. that of a fraternal,business or professional association or of a

$2 (5c())OA Class C felonyif the value of the property eXCeed%aborunion; or possesses any such card knowing it to have been
o i i L thusfalsely made or altered and with intent to use it or cause or
(2) In any action or proceeding for a violation of s, a  permitits use to deceive another; or

party may use duly identified and authenticated photographs of,

X ) At (e) Falsely makes or alters any writipgrporting to evidence
ﬁ]rgﬁ)ﬁé%%hgé?tyas the subject of the violation in lieu of produc, yjgnt to transportation on any common carrier; or

History: 1977 c. 1731987 a. 266332 1991 a. 39 (f) Falsely makes or alters a certified abstraditief to real

Factthat sequentially received stolpnoperty was purchased for lump sum isestate.
insufficientbasis to aggregate value of property; crime of receiving stolen propertyHistory: 1977 c. 173
does not require payment. StatéSpraggin, 71 W (2d) 604, 239 NW (2d) 297. A defendant convicted of fgery (uttering) under sub. (2), may be sentenced to:
(1) A prison term not to exceed 10 years; (2) a fine of not more than $5,000; (3) both

. ; e . aprison term and a fine; (4) probation in lieu of all punishment; (5) probation coupled
943.37 Alteration of property identification marks. with a fine; or (6) probation with conditions, which may include restitution; but no

Whoeverdoes anyf the following with intent to prevent the iden statuteallows a trial court to impose restitution or any other condition when the statu
tification of the property involved is guilty of a Class A misdetNow ;(aésg)a% rather than probation is selected. Spann@tate,70 W (2d) 362, 234

meanor: . o Ratification,waiver and estoppel regardingded signatures discussed. In Matter
(1) Alters or removes any identification maok any log or of Estate of Alexande5 W (2d) 168, 248 NW (2d) 475.

i . Acceptanceor cashing of fayed check is not an element of uttering under (2).
otherlumber without the consent of the owner; or Little v Siato. 85 W (20) 558 271 NW (2d) 105 (1678).

(2) Altersor removes any identification mailom any recep  seenote to 943.41, citing Mack State, 93 W (2d) 287, 286 NW (2d) 563 (1980).
tacleused by the manufacturer of any beverage; or Signedreceipts for bogus magazine subscriptions constitutgeripeven though

(3) Alters or removes anynanufactures identification num gggf‘;{’fﬁwigg)bgg‘;"(’C“g’;\SpF;fcl'fg)%al”g rely on receipt. Staavis, 105 W (2d)

beron personal property @ossesses any Per§0nal property with Absenceof makets signature did not immunize accused from crime of uttering
knowledgethat the manufactureyr identification number has forgedwriting. State vMachon, 12 W (2d) 47, 331 NW (2d) 665 (Ct. Appa83).
i imi i Depositingforged instrument into automated teller machine constitutes “uttering”
beenremoved owltered. Possession of 2 or more similar items 37Fo s?;tegwomver, 149 W (2d) 166 440 NW (2d) 571 (Ct App. 1989).
of personal propertwith the manufacturés identification num
beraltered or removed is prima facie evidenckrmwledge of the
alterationor removal and of aimtent to prevent identification of
the property
(4) Alters or removes livestock brands, recorded under s,
95.11, from any animal without the owrisrconsent, or possesses,countor other document belongirg that corporation or lim
any livestock with knowledge that the brand fimeen altered or a4 jiability company by alteration, false entoy omission, or
removedwithout the ownes knowledge or consent. makes circulatesor publishes any written statement regarding the
History: 1973 c. 2391977 c. 173 o . corporationor limited liability company which her she knows
Similar” under (3) means comparaldesubstantially alike. State Mamilton, . R
146W (2d) 426, 432 NW (2d) 108 (Ct. App. 1988). is false; or
(2) By means of deceit obtains a signature to a writing which
943.38 Forgery. (1) Whoeverwith intent to defraud falsely is the subject of faery under s943.38 (1) or
makes or alters a writing or object of any of the following kinds (3) Makes a false written statement with knowlethgt it is
sothat it purports to have been made by anptheat another time, falseand with intent that it shall ultimately appearhave been
or with different provisions, or by authority of one who diot  signedunder oath.
give such authorityis guilty of a Class C felony: History: 1977 c. 1731993 a. 12.
(a) A writing or object whereby |ega| rights or obligaticme Sub.(2) does not require proof fifrgery. State WW\eister 125 W (2d) 54, 370 NW
- L . (2d) 278 (Ct. App. 1985).
createdterminated or transferred, or anwyiting commonly relied
uponin business or commerciainsactions as evidence of deby43 392 Fraudulent data alteration. Whoeverwith intent
or property rights; or to injure or defraud, manipulates or changes any data, as defined

(b) A public record or a certified or authenticated ctireof; in s.943.70 (1) (f) is guilty of a Class A misdemeanor
or History: 1993 a. 496

943.39 Fraudulent writings. Whoeverwith intent to injure

or defraud, does any tie following is guilty of a Class D felony:
(1) Beinga directorofficer, manageragent or employe of any
rporationor limited liability company falsifies any record,
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943.395 Fraudulent insurance and employe benefit (9) “Receives” or “receiving” means acquiring possession or
program claims. (1) Whoever knowing itto be false or fraud controlor accepting as security for a loan.
ulent,does any of the following may be penalizedprovided in  (h) “Revoked financial transaction card” means a financial
sub.(2): transactiorcard which is no longer valid because permission to
(a) Presents or causes to pesented a false or fraudulentuseit has been suspended or terminated by the issuer
claim, or any proof in support of such claim, toftsd under any  (2) FaLse statements. No person shalinake or cause to be
contractor certificate of insurance; or made whether directly or indirectlyany false statements in writ
(b) Prepares, makes or subscribes to a false or fraudulgnf, knowing it to befalse and with intent that it be relied upon,
account,certificate, didavit, proof ofloss or other document or respectinghe persors identity or that of any other person or the
writing, with knowledge that the same may be presented&d person'sfinancial condition or that of any other person or other
in support of a claim for payment under a policy of insurance.entity for the purpose of procurinthe issuance of a financial
(c) Presents or causes to ppesented a false or fraudulentransactiorcard.
claim or benefit app!icationor any fals.e or fraudulent proof in (3) THEFT BY TAKING CARD. (@) No person shall acquiee
supportof such a claim or benefit application, or false or fraudyinancialtransaction card from the person, possession, custody or
lent information which would déct a future claim or benefit control of another without the cardholdsrconsent orwith
application.to be paid under any employe benefit program creatglowledgethat it has been seequired, receive the financial trans
by ch.40. actioncard with intent to use it or sell it or to transfer it to a person
(d) Makes any misrepresentation in or with reference to aoyherthan the issuerAcquiring a financial transaction card with
applicationfor membership or documentary or other prootifier out consent includes obtainingkiy conduct defined as statutory
purposeof obtaining membership in aoninsurance benefit from theft. If a person has in his or her possession or under his or her
any fraternal subject to ch800to 646, for himself or herseldr  controlfinancial transaction cards issued in the names ofrboe

any other person. otherpersons it is prima facie evidence that the peesmuired
(2) Whoever violates this section: themin violation of this subsection.
(a) Is guilty of a Class A misdemeanor if the value of the claim (b) No person shall receive a financial transaction card that the
or benefit does not exceed $1,000. person knows to have been lost, mislaid, or delivered under a mis
(b) Is guilty of a Class E felony if the value of the claim or benéakeas to the identity caddress of the cardholdend retain pes
fit exceeds $1,000. sessiorthereof with intent to sell it, or to transfer it to a person
History: 1971 c. 2141975 c. 373421; 1977 c. 1731979 c. 891981 c. 961987  Otherthan the issuer or the cardhold@rto use it. The possession
a.3491991 a. 39 of such a financial transaction card for more than 7 days by a per
. . " sonother than the issuer or the cardholder is prima &ad#ence
943.40 Fraudulent destruction of certain writings. thatsuch person intended to sell, transfer or use it in violation of

Whoeverwith intent todefraud does either of the following isihis subsection.

guilty of a Class D felony: (c) No person other thahe issuer shall sell a financial transac

1) : Destroysor mutilates any corporate books of account Qfon card. No person shall buy a finandi@nsaction card from
rec((;r) séor letel bliterat dest i aperson other than the issuer
(=) LCOMPpIELEly erases, oblitérates or destroys any writing -y No person shall, witmtent to defraud the issyer person
WE!Ch IS the subject of fggery under s943.38 (1) (a) or organization providing monegoods, services or anything else
istory: 1977 c. 173 . X .
of value, or any other person, obtain control over a financiattrans

943.41 Financial transaction card crimes. (1) Dern-  @ctioncard as security for debt.

TIONS. In this section: (e) No person other than the issuer may receive a financial
(@) “Alter” means add information ta@hange information on transactiorcard issued in theame of another person which he or
or delete information from. shehas reason to know was taken or retained in violation of this

(am) “Automated financial service facility” means a machin ubsectiomf sub.(2). Either of the following is prima facievi
activatedby a financial transaction card, persoitgntification enceof a V|o|at.|on of this paragre_lph. ) ) )
codeor both. 1. Possession of 3 or more financial transaction cards with

(b) “Cardholder” means the person to whom or for Whoggas_orto_ knqw that the fi_nancial tre_msaction cards were taken or
benefita financial transaction card is issued. rétainedin violation of this subsection or sulz).

(c) “Counterfeit” means to manufacture, prodacereate by 2. Possession of a financial transactwand with knowledge
any means a financial transaction card or purported financitthefinancial transaction card was taken or retained in viola
transactiorcard without the issubs consent or authorization, 0N Of this subsection or suf®).

(e) “Expired financial transaction card” means a financial (4) FORGERYOFFINANCIAL TRANSACTIONCARD. (@) No person

transactiorcard which is no longer valid because the term shovghall, with intent to defraud a purported issugperson or @a-
thereonhas elapsed. nization providing money goods, services or anything else of

Ialueor any other person, alter or counterfeit a financial transac
ion card or purported financial transaction card or possess a
financial transaction card or purported financial transactiarm

(em) “Financial transaction card” means an instrument
deviceissued by an issuer for the use of the cardholder in an

the foIIowmg.. . . with knowledge that it has been altered or counterfeited. The pos
1. Obtaining anything on credit. - ~ sessiorby a person other than the purported issuer of 2 or more
2. Certifying or guaranteeing the availability of fundsfisuf financial transaction cards which have been altered or counter
cientto honor a draft or check. feitedis prima facie evidence that the persatended to defraud
3. Gaining access to an account. or that the person knew the financial transaction cards to have
(f) “Issuer” means the businesganization or financiahst-  beenso altered or counterfeited.
tgtion which issues a financial transacticerd or its duly autho (b) No person other than tieardholder or a person authorized
rized agent. by the cardholder shall, with intent to defraud the issu@erson
(fm) “Personal identificatiomode” means a numeric, alpha or organization providing monegoods, services or anything else
betic or alphanumeric code or other means of identificatioof value or any other person, sign a financial transaction card.
requiredby an issuer to permit a cardholdeauthorized use of a Possessioby a persomther than the intended cardholder or one
financial transaction card. authorizedby the intended cardholder of a finandi@nsaction
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cardsigned by such person is prima facie evide¢haesuch per thatsuch ticket was acquired under circumstances prohibited by
sonintended to defraud in violation of this subsection. this section.

(5) FrRAauDULENT USE. (&) 1. No person shaliith intent to (6m) FACTORING PROHIBITED. (a) Exceptsprovided in par
defraudthe issuera person or ganization providing money (b), a person authorized to furnish monggods services or any
goods,services or anything else of value or any other person:thing else ofvalue upon presentation of a financial transaction

a. Use, for the purpose of obtaining monggods, services cardmay notdeposit, assign, endorse or present for payment to an
or anything else of value, a financial transaction card obtainedigsueror to any other person authorized to acquire transaction
retainedin violation of sub.(3) or a financial transaction card recordsfor presentation to an issuefinancial transaction card
which the person knows is fged, expired or revoked; or transactiorrecord ifthe person did not furnish or agree to furnish

b. Obtain moneygoods, services or anything else of value t%pe money goods, services @nything else of value represented
representingvithout the consent of the cardholder thatpgheson 0 be furnished by the transaction record.
is the holder of a specified card loy representing that the person (b) Paragraplfa) does not apply to any of the following:
is the holder of a card and such card has not in fact been issued.1. A franchisoras defined in $53.03 (6) who presents for
2. Knowledge of revocation shall be presumed to have begaiyment a financial transaction card transaction recordraha
receivedby a cardholder 4 days afiehas been mailed to the card chiseeas defined in $£53.03 (5) if the franchisor is authorized
holderat the address set forth on the finanti@hsaction card or to present the transaction recordlmehalf of the franchisee and
atthe cardholdés last—known address lggistered or certified the franchisee furnishedr agreed to furnish the monegoods,
mail, return receiptequested, and if the address is more than 588rvicesor anything else of value represented to be furnished by
miles from the place of mailing, by air mail. If the address ithe transaction record.
locatedoutside the United States, Puerto Rico, thigik Islands, 2. A general merchandisetailer who presents for payment
the Canal Zone and Canada, notice shall be presumed théewe j financial transaction card transaction record of a person who fur
receivedl0 days after mailing by registered or certified mail. nishesmoney goods, services or anything else of value on the
(b) No cardholder shall usefinancial transaction card iSSUGCbusinesspremises of the general merchandise retailer igtre
to the cardholder or allow another person to use a financiat traggal merchandise retailer is authorizedpr@sent the transaction
action card issued to the cardholder with intent to defraud thgcordon behalf of the person and the person furnished or agreed
issuer,a person or ganization providingnoney goods, services to furnish the moneygoods, services or anything etfevalue rep
or anything else of value or any other person. resentedo be furnished by the transaction record.
(c) No person may deposit a stolen omgfat instrument by 3. An issuer or an ganization of issuers who present a finan
meansof an automated financial service facility with knowledggia| transaction card transactioacord for the interchange and

of the character of the instrument. settlemenbf the transaction.
(d) No person mawwith intent to defraud anyone: (7) DEFENSESNOTAVAILABLE. In any prosecution for violation
1. Introduce information into an electronic funds transf&r  of this section, it is not a defense:
tem. (@) That aperson other than the defendant has not been con

2. Transmitinformation to or intercept or alter informationvicted, apprehended or identified; or

from an automated financial service facility (b) That some of the acts constituting the crime dicoeotr

(e) No person may knowingly receive anything of value fronm this state or were not a crime or elements of a crime where they
aviolation of par(c) or (d). did occur

(6) FRAUDULENT USE; OTHERPERSONS. (a) No person whois  (8) PenaLTIES. (2) Any person violating any provision of sub.
authorizedby an issuer to furnish monegoodsservices or any (2),(3) (a)to (d) or (4) (b)is guilty of a Class A misdemeanor
thing else ofvalue upon presentation of a financial transaction (b) Any person violating any provision of suB) (e) (4) (a)
cardby the cardholdeior any agent or employe of such perso%) () or (6m) is guilty of a Class E felony '
shall, with intent todefraud the issuer or the cardho|dernish A iolati - f sub
money,goods, servicesr anything else of value upon presenta, (82 q n){f ?ﬁésogl Véooaf‘tiﬂg ﬁ]n&rowggo dnsos:? '((:?soc:r(G)r(ga)ert
tion of a financial transaction card obtained or retained under c,‘ﬁ’) (d), if the valu £9000S, Services or property
cumstancesprohibited by sub(3) or a financial transaction card 'm?sgé"é%ggfg;‘ﬁ?lgsgﬁj Q%tf ?r)n(gerﬁgntggggslSs%lrj\lllit&?ﬁ'pr
which the person knows is fyed, expired or revoked. ’ ! ; :

(b) No person who is autﬁzrized E an isgodurnish mone: erty exceeds $1,000 but does not exceed $2,500, in a single trans

P ; y 18y ?gtionor in separate transactions within a period not excedding

goods,services or anything else of value upon presentation Ohidnths, the person is guilty of a Class E felony; or if the value of
financial transaction card by thg qardhol,der any agent or hemon’e oods, services @roperty exceeds $2’500 the person
employeof such person, shall, with intent to defraud, fail te fur Y9 ! @rop R P

nish money goods, services or anything elsevafue which the IS g.unty. of a Class C felony
personrepresents in writing to the issuer that the persomiutas 4aq 065 a aog .~ 0o & 131981 ¢. 2851989 2. 3211991 2. 391993 2.
nished. Fraudulentuse of credit cardieed not involve fagery If forgery is involved,

(c) No person other than the cardholdémall possess an ggojffzug)’ggid'zsgéeﬂw Eggg%;’zfgg%the”h's section or 943.38ack v State,
incompletefinancial transaction card with intetd complete it ' '
without the consent of the issueA financial transaction card is 943.45 Theft of telecommunications  service. (1) No
incomplete”if part of the matterother than the signature of the o imay intentionally obtain or attempt to obtain telecommu
cardholderwhich an issuer requiregs appear on the financial nications service, as defined in196.01 (9m)by any of the fol
transactiorcard before it can be used by a cardholder has not Yo%i/in means: ' o yany
beenstamped, embossed, imprinted or written on it. g o . -

(a) Chapging such service to an existing telephone number or

el Sgdgf D':ll?ee rggtr;izaelgrﬁﬁgg/f Cﬁ?g&ig?aondcse’ ;S%ﬁiﬁt gé F;‘)gsy‘;gg‘g(:reditcard number without the consenttbé subscriber thereto

tion, knowing or believing that it was so obtained. Any persofl the Iegltlmate holder thereof. o

who obtains at a discount price a ticket issued by an airline, rail_(P) Chaging such service ta false, fictitious, suspended,-ter
road, steamship or other transportation company whigs Minated.expired, canceled or revoked telephonenber or credit
acquiredunder circumstances prohibited by this section withoG&rdnumber

reasonablénquiry to ascertain that the person from whomvas (c) Rearranging, tampering with or making connection with
obtainedhad a legal right to possesstitall be presumed to know any facilities or equipment.
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(d) Using a code, prearranged scheme, or other stratagemeguiredfor a violation of this paragraph may be inferred from
device whereby said person iffegtt sends or receives informa proof that, as a matter of standard procedure, the company places
tion. written warning labels on its telecommunications devices

(e) Using any other contrivance, device or means to payd €xplainingthat tampering with the device is a violatinflaw and |
mentof the lawful chages, in whole or in part, for such servicethe device is found to have beeampered with, altered or medi

(2) This section shall apply when the stidecommunications fiéd S0 as to allow the reception of serviceferd by the com
serviceeither originates or terminates, or both, in this state, BRNYWithout authority to do so. _ _ _
whenthe chages for said telecommunications service would have (€) Possess without authority any device designed to receive
beenbillable, in normal course, by a person providieslgcommu  from a company any servicesferfed for sale by that company
nicationsservice in this state, but for the fact that said service waBetheror notthe services are encoded, filtered, scrambled or

obtained or attempted to be obtained, by one or more of the medtgerwisemade unintelligible, or designed gerform or facilitate
setforth in sub(1). the performance of any of the acts under pgjto (d) with the

(3) Thefollowing penalties apply to violations of this sectionintentthat that device be uséad receive that comparg/Services

(a) Except as provided in paf) to (d), any person who vio without payment.  Intent to violate this paragraph for direct or
latessub.(1) is subject to a Class C forféiturye indirect commercial advantage or private financial gain may be

i ! . inferredfrom proof of the existence on the propeatyd in the
(b) Except as provided in pa(s) and(d), any person who Vio  actualpossession of the defendant of a device if the totalitjr-of

latessub.(1) as a 2nd or subsequeriense is guilty of a Class B cumstancesincluding quantities or volumes, indicates posses
misdemeanor. sionfor resale.

(c) Except as provided in pad), any person who violates sub. (fy Manufacture, import into this state, distribute, publish,
(1)f0r dlre.Ct or indirect commercial advantage or private f|nanc|aljvertiseyse”’ lease or &ér for sale or lease any device or any
gainis guilty of a Class E felony planor kit for a device designed to receive cellular telephone ser

(d) Any person who violates suld.) for direct or indirect com vicesoffered for sale by a companyhether or not theervices
mercialadvantage or private financial gais a 2nd or subsequentareencoded, filteredscrambled or otherwise made unintelligible,
offenseis guilty of a Class D felony with the intent that that device, plan or kit iied for obtaining

Eistgry: 197t7 C-l 1731ﬁ91 r; 39blt993 a. 496 o fraud (e gbabl acompanys services without payment. The intent required for a
ach separate plan schemeo obtain service by fraud Is a separate € violation of this paragraph may be inferred from proof ttnest
offense. State vDavis, 171 W (2d) 71, 492 NW (2d) 174 (Ct. App. 1992). defendanhas sorl)d, Ie%sepd orfe}/ed for sale or Ieasep any device,
(1) DEFINI- planor kit for a device in viglation of this paragraph and during

the course of the transaction for sale lerse the defendant

TIONS. In this section: el 4
expresslystates or implies tthe buyer that the product will enable

_ (@) "Cellular telephone service” means any telecommuniCgye byver to obtain cellular telephone service without gbar
tions service provided by a company over a cellular telephone sys (4) PenaLTiES. The following penalties apply for violations of

temfor payment. this section:

(b) “Company” means a cellular mobile radio telecommunica () Except as provided in pas) to(d), any person who vio

tlor(lz)utggxéizlf;f&r;e?\lg Stle?féiorﬁa(l)intentionall do any of thelateSSUb'(Z) ()to(f) is subject to a Class C forfeiture.
‘ P y y y (b) Except as provided in pafs) and(d), any person who vio

following: fenise | ;
(a) Obtain or attempt to obtain cellular telephone service froﬁﬁzngéaigagé%gaﬁzf 2nd or subseque e is guilty of

acompany by trick, artifice, deception, use of an illegal device or E i ided i ho viol b
otherfraudulentmeans with the intent to deprive that company of.,(¢) Except as provided in pd), any person who violates sub.
i} ) (a)to(f) for direct or indirect commercial advantagepdvate

943.455 Thetft of cellular telephone service.

any or all lawful compensation for rendering each type of servi h 2 -

obtained. The intent required for a violation of this paragraph majj'ancial gain is guilty of a Class E felony _ o
beinferred from the presence on the property and in the actual pos(d) Any person who violatesub.(2) (a)to(f) for direct or indi
sessiorof the defendant of a device not authorized by the-cofi¢ct commercial advantage or private financial gain as a 2nd or
pany,the major purpose of which is to permit reception of celluigtibsequentffense is guilty of a Class D felony
telephoneservices withoupayment. This inference is rebutted if (5) ExcepTioN. This section does notfe€t the use by a person
the defendant demonstratésat he or she purchased that devicef cellular telephone services if the services have been paid for
for a Iegitimate use. History: 1991 a. 391993 a. 496

(b) Give technical assistance or instructioratty person in . .
obtaining or attempting to obtain any cellular telephone servigg3-46 Theft of cable television service. (1) DeFiNI-
without payment of all lawful compensation to the comppry ~ 'ONS: In this section: . S
viding that service. This paragraph does not apply if the defendan{2) “Cable televisionservice” has the meaning given in s.
demonstrates that the technical assistance or instructiogivess 196.01(1p). “Cable televisiorservice” does not include signals
for a legitimate purpose. receivedby privately owned antennas that are not connected to a

(c) Maintain an ability to connect, whether physical, eleLabletelevision system whether or not the same signals afe pro
tronic, by radio wave or by other means, with any facilities, conyided by a cable television company _ _
ponentsor other devices used for the transmissibeellular tele (b) “Private financial gain” does not include the gain resulting
phoneservices for the purpose of obtaining cellular telephori@ any individual from the private use in that individsalwelling
servicewithout payment of all lawful compensation to ttwem  unit of any programming for which the individual has not obtained
panyproviding thaiservice. The intent required for a violation oRuthorization.
this paragraph may be inferred from proof ttiz cellular tele (2) ProHiBITIONS. NO person may intentionally do any of the
phoneservice to the defendant was authorized under a serviokowing:
agreementvith the defendant and has been terminated by the (a) Obtain or attempt to obtain cable television service flom
companyand that thereafter there exists in fact an ability te cosompanyby trick, artifice, deception, use of an illegal device or
nectto the compang' cellular telephone system. illegal decoder or other fraudulent means with the intent to

(d) Make or maintain any modification or alteration to angeprivethat company of any or all lawful compensation forren
deviceinstalledwith the authorization of a company for thepurdering each type of service obtained. The inteaguired for a
poseof obtaining any service fered by that company which thatviolation of this paragraph may be inferred from the presence on
personis not authorized by that company to obtain. The intetite property and in the actual possession of the defendant of a
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devicenot authorized by the cable television compdng major with the intent that that devicprinted circuit, plan or kit be used
purposeof which is to permit reception of cable television-seifor the reception othat companyg services without payment.
viceswithout payment.This inference is rebutted if the defendanThe intent required for a violation of this paragraph may be
demonstratethat he or she purchased that device for a legitimatderredfrom proof that the defendant has sold, leasedfered
use. for sale or lease any deviga@inted circuit board, plan or kit for
(b) Give technical assistance or instructioratty person in adevice or for a printed circuit board in violation of this paragraph
obtaining or attempting to obtain angable television service and during the course of the transaction for sale or lease the
without payment of all lawful compensation to the comppry ~ defendanexpresslystates or implies to the buyer that the product
viding that service. This paragraph does not apply if the defendiéfit enable the buyer to obtain caliédevision service without
demonstrates that the technical assistance or instructiogivess charge.
or the installation of the connection, descrambleremeiving (4) PenaLTIES. The following penalties apply for violations of
devicewas for a legitimate use. this section:

(c) Make or maintain a connection, whether physical, electri (a) Except as provided in paf) to (d), any person who vio
cal, mechanical, acousticalr by other means, with any cableslatessub.(2) (a)to (f) is subject to a Class C forfeiture.
wires, components or other devices used for the distribution of (b) Except as provided in pa(s) and(d), any person who vio

cabletelevision services for the purpose of distributing cable telgitessub.(2) (a)to (f) as a 2nd or subsequentenfse is guilty of
vision service to any other dwelling unit without authoffitym 3 Class B misdemeanor

acable television company . . ~ (c) Except as provided in pé), any person who violates sub.
(d) Make or maintain a connection, whether physical, etect() (a)to(g) for direct or indirect commercial advantage or private

cal, mechanical, acousticar by other means, with any cablesfinancial gain is guilty of a Class E felony

wires, components or other devices used for the distribution of (d) Any person who violates suf2) (a)to(g) for direct or indi

cabletelevision services for the purpose of obtaining cable teleybct commercial advantage or private financial gain as a 2nd or
sion service without payment of all lawfebmpensation to the g psequentffense is guilty of a Class D felony

companyproviding that service. The intent required fori@a-

tion of this paragraph malye inferred from proof that the cable
serviceto the defendard’residence or business was connect
undera service agreement with the defendant and has been
connectedby the cable television company and that thereaf

:jhaer:?sengz el?1 gzcérab%%?r?::s“on to thable system at the deten usedby any such person for cable television services and does not
: ohibit a cabletelevision companyin any written contract with

. . e . . r
(¢) Make or maintain any modification or alteration to ang subscriber from requiring the company’approval for any
deviceinstalled with the authorization of a cable television €0Mycreasdan the number of those outlets used.

pany for the purpose of intercepting or receiving any program OFjisiory: 1987 a. 3451993 a. 496

other service carried byhat company which that person is not

authorizedby that company to receiv&he intent required for a 943.47 Theft of satellite cable programming. (1) DeF-
violation of this paragraph may be inferred from prtwdt, as a NiTIons. In this section:

matterof standard procedure, the cable television company placega) “Encrypt”, when used with respect satellite cable pro
written warning labels on its converters or decoders explainiggamming, means to transmit that programming in a form
thattampering with the device is a violatiofilaw and the con wherebythe aural or visual characteristics or both are altared
verteror decoder is found to have been tampered with, alteredggventthe unauthorized reception of that programming by per
modified so as to allow the reception or interceptioprofjram  sonswithout authorized equipment which is designedliminate
ming carried by the cable television company without authority e effects of that alteration.

doso. The trier of fact may also inférat a converter or decoder (b) “Satellite cable programming” means encrypted videe pro

hasbeen altered or modified from proof that the cable televisigp,mmingwhich is transmitted via satellite for direct reception by
company as a matter of standard procedisesgls the converters S .qlitedish owners for a fee

or decoders with a label or mechanical device, that the seal wa: .
shownto the customer upattelivery of the decoder and that the  (2) PROHIBITIONS. No person may decode encrypted satellite
sealhas been removed or broken. The inferences under this p&Ap!e Programming without authority - .

graph are rebutted if the cable televistampany cannot demen _ (3) CRIMINAL PENALTIES. The following penalties apply for
stratethat the intact seal was shown to the customer violations of this section: _

() Possess without authority any device or printed circujt (&) Exceptas provided in pagb) to(d), any person who inten
boarddesigned to receive from a cable television system any calf@ially violates sub(2) is subject to a Class C forfeiture.
television programming or servicedastd for sale over that cable  (b) Except as provided in pa(s) and(d), any person who vio
televisionsystem, whetheur not the programming or services ardatessub.(2) as a 2nd or subsequafense is guilty of a Class B
encodedfiltered, scrambled or otherwise made unintelligible, onisdemeanor.
performor facilitate the performance of anfthe acts under pars.  (c) Except as provided in péd), any person who violates sub.
(a)to (e) with the intent that that device or printed circuit be use@) for direct or indirect commercial advantage or private financial
to receive that cablielevision company’ services without pay gainis guilty of a Class E felony

ment. Intent to violate this paragraph for direct or indirect com  (g) Any person who violates suf2) for direct or indirect com

mercialadvantage or private financial gain may be infefreth  mercjaladvantage or private financial gais a 2nd or subsequent
proof of the existence on the property and in the actual possesgfi@nseis guilty of a Class D felony

of the defendant of a device if the totality of circumstances, (5) ExcepTioN. This section does notfeét the use by a person
including quantities or volumes, indicates possession for resa@r satellite cable brogramming if the programming has Ipeéh

(9) Manufacture, import into this state, distribute, publishgr and the use is exclusive to the persaiwelling unit.
advertise sell, lease or éér for saleor lease any device, printed History: 1987 a. 3451993 a. 496

circuit board or any plan or kit for a device or for a printed circuit

designedo receive the cable televisipnogramming or services 943.48 Telecommunications; civil liability . (1) Any per
offeredfor sale over a cable televisiggstem from a cable televi sonwho incurs injury as a result of a violation oP4.3.45 (1)
sion system, whether or not the programming or servares 943.455(2), 943.46 (2)or 943.47 (2)may bring a civil action
encoded filtered, scrambled or otherwise made unintelligibleagainstthe person who committed the violation.

(5) ExcepTioN. This section does notfaft the use by a person
cable television services if the servitese been paid for and
use is exclusive to the perssriwelling unit. This subsection
fesnot prohibit a board or council of any gisjllage or town

m specifying the number and manner of installationwdfets
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(1m) Exceptas provided in sul§2), if the person who incurs promptly informed of the purpose for the detention and be per
theloss prevails, the court shall grant ghrevailing party actual mittedto make phone calls, but he or she shall nantegrogated
damages, costs and disbursements. or searched against his or her will before the arrival of a pefice of

(2) If theperson who incurs the loss prevails against a persﬁﬁf who may conduct a lawful interrogation of the accused Person.
who committed the violation wilfully anébr the purpose of com The merchant, merchastadult employe or merchasitsecurity
mercialadvantage or prevails against a person who has commi@&@ntmay release the detained person before the arrival of a peace
morethan one violation of.943.45 (1)943.455 (2)943.46 (2) officer or parent or guardian. Any merchant, merctsaadult
or 943.47 (2) the court shall grant the prevailing party altlé employeor merchang security agent who acts in gdadh in any

following: actauthorized under this sectioniismune from civil or criminal
(a) Except as provided in subi€g) and(2r), not more than l1ability for those acts. _ o .
$10,000. (3m) (a) In any action or proceeding for violation of this-sec

tion, duly identified and authenticated photographs of merchan
disewhich was the subject of the violation mayused as evi
ggﬁncein lieu of producing the merchandise.
t(b) A merchant or merchastadult employe is privileged to
defendproperty as prescribed in339.49
(4) Whoever violates this section is guilty of:
(@) A Class A misdemeangaif the value of the merchandise

(b) Actual damages.

(c) Any profits of the violator that are attributable to the viol
tion and that are not taken into account in determining the am
of actual damages under pgn).

(d) Notwithstanding the limitations under799.250r814.04
costs,disbursements and reasonable attorney fees.

(2g) If the court finds thathe violation was committed wil
fully and for the purpose of commercial advant#ige court may doesnot exceed $1,000.

increasethe amount aranted under s a)to an amount not __ (b) A Class E felonyif the value of the merchandise exceeds
to exceed $50,000. g @ @) $1,000but not $2,500.

(2r) If the court finds that the violator had no reason to belieéa (g())OA Class C felonyif the value of the merchandise exceeds
that the violatois action constituted a violation of this section, th&<: :

courtmay reduce the amount granted under £2jo(a) (5) (a) In additionto the other penalties provided for violation

(3) If damagesinder sub(2) (c)are requested, the party whoOf this section, a judge may order a violatopay restitution under

incurredthe injury shalhave the burden of proving the violdsor 5.973.20 . , L . .
grossrevenue and the violator shall have the burden of proving the(b) In actions concerning violations of ordinances in cenfor
violator's deductible expenses and the elements of profit attribuf8ity With this section, a judge may order a violator to make restitu
ble to factors other than the violation. tion under s800.093

(4) In addition to other remedies available under this section, () If the court orders restitution under p&i). and(b), any

the court may grant the injured party a temporary or permanéHf‘OU”tOf restitution paid tdhe victim under one of those para
injunction. graphsreduceghe amount the violator must pay in restitution to

History: 1993 a. 496 thatvictim under the other paragraph.
History: 1977 c. 1731981 c. 2701983 a. 18%.329 (24) 1985 a. 1791987 a.

. . S 398 1991 a. 3940; 1993 a. 71
943.50 Retail theft. (1) In this section: Merchantacted reasonably in detaining innocent shopper for 20 minutes and

(@) “Merchant” includes any “merchant” as defined in g(eleasingher without summoning police. JohnsoikvMart Enterprises, Inc. 98 W

; 2d) 533, 297 NW (2d) 74 (Ct. App. 1980).

402'104(3) or any |nnkeep§motelkeeper or hOtelkeEper “Reasonablenanner” of detainment und€8) construed. Hainz $hopko Stores,

(b) “Value of merchandise” means: Inc. 121 W (2d) 168, 359 NW (2d) 397 (Ct. App. 1984).

. ub.(3) requires only that merchasm&mployee have probable cause to believe
1. For property of the merchant, the value of the property; mftperson violated this section in employagresence; actual theft need not be-com

2. For merchandise held for resale, therchans stated price mittetiggggnployees presence. Statebee, 157 W (2d) 126, 458 NW (2d) 562 (Ct.
; ; ; ; pp. .

of the.merChandlse o."n the eve.m of altenng’.tranSfemng OrA Shoplifting: protection for merchants inis¥onsin. 57 MLR 141.
removinga price marking or causing a cash register or cthles
deviceto reflect less than the merchanstated price, the @8- 94351 Retail theft: civil liability . (1) Any person who
encebetween the merchasttated price ahe merchandise and incursinjury to his or her business property as a result of a viela
thealtered price. tion of 5.943.50may bring a civil action against any individual

(1m) Whoeverintentionally alters indicia of price or value ofwho caused the loss for all of the following:
merchandis@r who takes and carries awaynsfers, conceals or - (a) The retail value of the merchandise unless it is returned
retainspossession of merchandise hiddresale by a merchant yndamagedind unused. A person may recover under this para
or property of the merchamtithout his or her consent and withgraphonly if he or she exercises due diligefitelemanding the
intentto deprive the merchant permanently of possession, or fa@urn of the merchandise immediately afterdreshe discovers
full purchase price, of the merchandise may be penalizeas the loss and the identity of the person who has the merchandise.

videdin sub.(4). , (b) Any actual damages not covered under (par
h(Z% The_lntentlfonal concftlealment of L;Ir;!r;grchassgelﬁcr}andlse (2) In addition to suk(1), if the person who incurs the loss-pre
which continues from one floor to anoth@rbeyond the last sta s 'the judgment in thaction may grant any of the following:

tion for receiving payments in merchans store is evidence of (a) 1. Except as provided in sutldn, exemplary damages of
intentto deprive the merchant permanentlypogsession of such not more than 3 times the amount under €@p.

merchandise without paying tipeirchaseprice thereof. The dis L : ) )
coveryof unpurchased merchandise concealed upon the person ortM.- If the action is brought against a minor or against the par
amongthe belongings of such person concealed by a personem who has custody of their minor child for the Ioss caused by the
uponthe person or among the belonginggobther is evidence Minor, the exemplary damages may not exceed 2 times the amount
of intentional concealment ahe part of the person so concealingndersub.(1). _ _

suchgoods. 2. No additional proof is required for an award of exemplary

(3) A merchant, a merchastadult employe or a merchast® d@magesinder this paragraph.
securityagentwho has reasonable cause for believing that-a per (b) Notwithstanding théimitations of s.799.250r 814.04 all
sonhasviolated this section in his or her presence may detain thetualcosts of the action, including reasonable attorney fees.
personin a reasonable manner foreasonable length of time to  (3) Notwithstandingsub.(2) and except as provided in sub.
deliver the person to a peacefioér, or to his or her parent or (3m), the total amount awarded for exemplary damages and rea
guardian in the case of a minoiThe detained person must besonable attorney fees may not exceed $500.
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(3m) Notwithstandingsub.(2), the total amount awarddar  official, agent or employand which is concealed upon the person
exemplarydamages and reasonable attorney fees may not exceedmong the belongings of the person or concealed by a person
$300if the action is brought against a minor or against the paremon the person or among the belongingaradther is evidence
who hascustody of their minor child for the loss caused by thef intentional concealment dghe part of the person so concealing
minor. the material.

(3r) Any recovery under this section shall be reduced by the (4) An official or adult employe or agent of a library whas
amountrecovered as restitution for the sameustter ss800.093 probablecause for believing that a person has violated this section
and973.20 in his or her presence may detain the person in a reasonable man

(4) Theplaintiff has the burdenf proving by a preponderancen€erfor a reasonable length of time to deliver the person to a peace
of the evidence that a violation occurred undé8.50 A con  Officer, or tothe persors parent or guardian in the case of a minor
viction under s943.50is not a condition precedent to bringiag Thedetained person shall be promptly informed of the purpose for
action, obtaining a judgment or collecting that judgment undéhe detention and be permitted to makeone calls, but shall not
this section. be interrogated or searched against his or her will before the

(5) A person is not criminally liable under@3.30for any &'Tival of a peace dicer who may conduct a lawful interrogation
civil action brought in good faith under this section. ?g;g?rig‘;cluzggn?%rfg%pg%n%ﬁ;%eﬂ"]‘ggégi t?gg&‘g'ggﬂ?gt'“es
(6) Nothingin this sectiorprecludes a plainfifrom bringing -‘ ; o . .
the action under ci799if the amountclaimed is within the juris gﬁfggfnetwee}innyea;‘ng&asasallable to a peacefiwier making an
dictional limits of s.799.01 (1) (d) oty S .
History: 1985 a. 1791989 a. 311993 a. 711995 a. 77 (5) Whoever violates this section is guilty of:
Employesalary for time spent processing retail theft is compensable as *actual (@) A Class A misdemeanaf the value of the librarynaterials
g??fc%ei%gdirggg)(b)' Shopko Stores, IncKujak, 147 W (2d) 589, 433 NW (2d) doesnot exceed $1,000.
(b) A Class E felonyif the value of the library materials
943.55 Removal of shopping cart. Whoever intentionally exceeds$1,000 but not $2,500.
removes a shopping cart or stroller from either the shopping aregc) A Class C felonyif the value of the library materials
or a parking area adjacent to the shopping area to another pexeeeds$2,500.
without authorization of the owner or person in derand with ~ History: 1979 c. 245Stats. 1979 s. 943.60979 c. 355.232 Stats. 197%.
theintent to deprive the owner permanently of possession of si§¢R-61:1991 a. 39

propertyshall forfeit an amount not to exceed $50.

History: 1977 c. 99 943.62 Unlawful receipt of payments to obtain loan for

another. (1) In this section, “escrow agent” means a stafear
943.60 Criminal slander of titte. (1) Any person wheub  erally chartered bank, savings bank, savings and loan association
mits for filing, entering or recording any lien, claim of lien, lis penor credit union located in this state.

dens writ of attachment or any other instrument relating to title in (2) Exceptas provided in sul§2m), no person may receive a
realor personal propertknowing the contents or any part of thepaymentfrom a customer as an advance fee, sakeposit or
contentsto be false, sham or frivolous, is guilty of a Class E fetmoneyfor the purpose of obtaining a loan or a lease of personal

ony. property for the customer unless the payment is immediately
(2) This section applies to any person who causes another gdacedin escrow subject to the condition that the escrow agent
sonto act in the manner specified in s(b). shall deliver the payment to the person only upon satisfactory

proof of the closing of the loan or execution of the lease within a
periodof time agreed upon in writing between the person and the
customerptherwise the payment shall be returned to the customer
immediatelyupon expiration of the time period.

(3) Thissection does not apply to a registedeéds or other
government employe who acts in the course of his or fieiabf
dutiesand files, enters or records any instrunrefdting to title
on behalf of another person.

History: 1979 c. 2211995 a. 224 (2m) This section does not apply to a savings and loan associ
Questiorwhether document is frivolous wées jury to answer State vLeist, 141 ation, credit union, bank, savings bank, or a mortgage balokeer
W (2d) 34, 414 NW (2d) 45 (Ct. App. 1987). originatoror loan solicitor registered under224.72

943.61 Theft of library material. (1) In this section: (3) (a) Advance payments toover reasonably estimated

“Archives” mean | in which public or instituti nafostsare excluded from the requirements of 4@.if the cus
(@) "Archives” means a place in which public or institutionaj, e rfirst signs a written agreement which recites in capital and
records are systematically preserved.

! e ) lowercasdetters of not less than 12—point boldface type all of the
(b) “Library” means any public library; library of an educafg|iowing:

tional, historical or eleemosynary institution,ganization or 1. The estimated costs by item

society;archives; or museum. .
A o . 2. The estimated total costs.
(c) “Library material” includes any book, plate, picture, photo 3 d dfori d il be refunded
graph,engraving, painting, drawing, map, newspapeagazine, . Money advanced for incurrec costs will not be refunded.
pamphletbroadsidemanuscript, document, lett@ublic record, ~ (b) If a cost under pafa) is not incurred, the person shall
microform, sound recording, audiovisual materials in any formagfundthat amount to the customer
magneticor other tapes, electronic data processing records, arti (4) Whoever violates this section is guilty of:
factsor other documentaryvritten or printed materials, regard  (a) A Class A misdemeanaf the value of the advance pay
less of physical form or characteristics, belongingtoloan to  ment or required refund, as applicable, does not exceed $500.
or otherwise in the custody of a library (b) A Class Efelony, if the value of the advance payment or
(2) Whoeverintentionallytakes and carries awayansfers, requiredrefund, as applicable, exceeds $500 but does not exceed
concealr retains possession of any library material without thg2, 500.
deprivethe library ofpossession of the material may be penalizedquiredrefund, as applicable, exceeds $2,500.
asprovided in sub(5). History: 1981 c. 201983 a. 1671987 a. 3591987 a. 403.256, 1995 a. 27
(3) Theconcealment of library material beyond the last station ) ) )
for borrowing library material in a library is evidence of intent t§43.70 Computer crimes. (1) DerINITIONS. In thissection:
deprivethelibrary of possession of the material. The discovery (a) “Computer’means an electronic device that performs log
of library materialwhich has not been borrowed in accordandeal, arithmetic and memory functions by manipulatéiectronic
with the librarys procedures or taken with consent of a librargr magnetic impulses, and includes all input, output, processing,
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storagecomputer software and communication facilities that are 1. Modifies computer equipment supplies that are used or
connected or related to a computer in a computer system er cantendedto be used in aomputeycomputer system or computer
puternetwork. network.

(b) “Computer network” means the interconnection of com 2. Destroys, uses, takes or damages a compderputer
municationlines with a computer through remote terminalg or System,computer network or equipment or supplies used or
complexconsisting of 2 or more interconnected computers.  intendedto be used in aomputercomputer system or computer

(c) “Computer program” means an ordered set of instructioR§™WOrk- _ _ o
or statements that, when executed by a compaeses the com (b)) Whoever violates this subsection is guilty of:
puterto process data. 1. A Class A misdemeanor unless suhgd3. or 4. applies.

(d) “Computer software” means a sétcomputer programs, 2. A Class E felony if the ténse is committed to defraud or
procedures or associated documentation used in the operatiodlsainproperty
a computer system. 3. A Class D felony if the damage ttee computercomputer

(dm) “Computer supplies” means punchcards, paper tagd/stemcomputer network, equipment or supplies is greater than
magnetictape, disk packs, diskettes aramputer output, includ $2,500.

ing paper and microform. 4. A Class C felony if the énse creates a substantial and
(e) “Computer system” means a set of related computer-equifreasonableisk of death or great bodily harm to another
ment,hardware or software. (4) CoMPUTERUSERESTRICTION. In addition to the othgyenal

(f) “Data” means a representation of information, knowledgh€S Provided for violation of this section, a judge may place
facts, conceptsor instructions that has been prepared or is beiffgStictionson the ofenders use of computers. The duration of
preparedn a formalized manner and has beeocessed, is being &Y Such restrictions may not exceed the maximum period for
processear is intended to be processed in a computer systen/@ifich the ofender could havéeen imprisoned; except if the
computemetwork. Data may be in any form including computeP enseis punlsgabI%by forfeiture, the duration of thstrictions
printouts,magnetic storage media, punched cardsaarstored in may not exceed 90 days. .
the memory of the computerData are property __(5) InauncTIvE RELIEF.  Any aggrieved party may sue for

(9) “Financial instrumentincludes any check, draft Warrantmjunctlverellefunder ch813to compel compliance with this sec

9 o Y ! 'O et tion. In addition, owners, lessors, users or manufacturers of com
moneyorder note, certificate of deposit, letter of credit, luifl

) h ) L uters,or associations arganizations representing any of those
exchangecredit or credit card, transaction authorization mech 9 p g any

: X ersonsmay sudor injunctive relief to prevent or stop the disclo
&'er?] marketable security and any computer representafions e of information which may enable another person to gain

_ _ _ _ unauthorizedaccess to data, computer programsupporting
(h) “Property” means anything of value, including butlimt  documentation.
ited to financial instruments, information, electronically produced History: 1981 c. 2931983 a. 438541; 1987 a. 399

Judicial Council Note, 1988{In (2) (b) 4. and (3}b) 4.] The words “substantial
data,computer software and CompUter programs. risk” are substituted for “high probability” to avoid any inferetitat a statistical

(i) “Supporting documentationieans all documentation likelihood greater than 50% was ever intended. [Bill 191-S]
usedin the computer system in the construction, clarification, This sectionis constitutional. Copyright law does not give a programmer & copy

. . e - rightin data entered intthe programmes program, and copyright law does notpre
implementationuse or modification of the software or data. emptprosecution of the programmer for destruction of data entered irpoctpeam.

(2) OFFENSESAGAINST COMPUTER DATA AND PROGRAMS. (a) Statev. Corcoran, 186 W (2d) 616, 522 NW (2d) 226 (Ct. App. 1994).
i H ; i At Criminal liability for computeroffenses and the newi¥¢onsin computer crimes
Whoeverwilfully, knowingly and without authorization does any, .- Levy. WBB March 1983,
of the following may be penalized as provided in fiax

1. Modifies data, computer programs or supportlogumen  943.75 Unauthorized release of animals. (1) In this see

tation. tion:
2. Destroys data, computer programs or suppodowymen (@) “Humane oficer” means an dicer appointed under s.
tation. 58.07.

3. Accesses data, computer programs or supporting-docu (b) “Local health diicer” has themeaning given in 250.01
mentation. 5).

4. Takes possession of data, computer programs or supporting2) Whoeverintentionally releasean animal that is lawfully
documentation. confinedfor scientific, farming, companionship or protection of

5. Copies data, computer programs or supporting documerRg§SCNSOr property recreation, restocking, research, exhibition,
tion. commercial or educational purposes, acting without the consent

6. Discl wicted d th tFiCt of the owner or custodian of the animal, is guilty of a Class € mis
nform IScloses reshrlc_e daccess codes or other restact®sS - jemeanor.A 2nd violation of this section by a person is a Class
informationto unauthorized persons. A misdemeanorA 3rd or subsequent violation of this section by

(b) Whoever violates this subsection is guilty of: aperson is a Class E felany
1. AClass A misdemeanor unless suhd3. or 4. applies. (3) Subsectiorf2) does not apply to any humanéasr, local
2. A Class E felony if the édnse is committed to defraud orhealth oﬁcer,_peace dicer, emp_loye of the department of natural
to obtain property resourceswhile on any land licensed under20.52 29.573

29.57429.5750r29.5780r designated as a wildlife refugader
£;,29.57 (1)or employe of the department of agriculture, trade and
consumeiprotection if the dfcer’s or employes acts are igood

3. A Class D felony if the damagde greater than $2,500 or
if it causes an interruption or impairment of governmental epe

&c;r::ror ;);Jtf)llrcoiﬁ(r;m3rt;||ic§tslgp\,/igfetransportatlon or of a supply faith and in an apparently authorizadd reasonable fulfillment
9 P ) ) . of his or her duties. This subsection doeslimit any other per
4. A Class C felony if the &énse creates a substantial andonfrom claiming the defense of privilege unde39.45 (3)

unreasonableisk of death or great bodily harm to another (4) Whenthe existence of an exception under §8phas been

(3) OFFENSESAGAINST COMPUTERS,COMPUTEREQUIPMENTOR  placedin issue by the trial evidence, the state must prove beyond
sUPPLIES. () Whoever wilfully knowingly and without authori - 3 reasonable doubt that the facts constituting the exception do not
zationdoes any of the following may be penalized as provided éxistin order to sustain a finding of guilt under s(&).
par.(b): History: 1991 a. 20269, 1993 a. 271995 a. 79
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